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LEGISLATIVE 


SUMMARY 


of  the 


1971  General  Assembly 


This  September  issue  of  Popular  Government  is  devoted  to  an  analysis  of  legislation 
passed  and  rejected  by  the  1971  General  Assembly.  Most  of  the  October  issue  also  will 
be  devoted  to  other  aspects  of  this  subject:  reorganization  of  state  government,  auto 
insurance,  etc.  A  careful  reading  of  these  pages  will  reveal  that  in  1971  North  Carolina 
legislators  sought  to  meet  major  challenges  of  our  time  with  laws  keyed  in  most  instances 
to  state  and  local  governmental  advance  and,  in  so  doing,  moved  to  protect  and  further 
the  broad  public  interest.  Time  will  measure  their  achievements. 


The  record  of  the  longest  legislative  session  ever 
held  will  not  be  complete  until  fall.  The  General 
Assembly  will  reconvene  October  26  to  consider  re- 
structuring higher  education.  Its  deliberations  on  all 
other  matters  were  completed  July  21.  Between  Janu- 
ary 13  and  that  date,  legislators  worked  through  136 
weekdays  to  a  session  of  record  length. 

They  introduced  2,589  bills  and  resolutions,  also 
a  record,  and  passed  1,376  new  laws,  deriving  from 
936  public  and  440  local  bills  and  resolutions.  The 
trend  toward  increased  public  and  reduced  local  legis- 
lation, first  noticed  in  1969,  again  is  evident.  In  sum, 
never  before  had  the  General  Assembly  met  so  long 
and  considered  and  passed  so  much  statewide  legisla- 
tion. 

The  1971  General  Assembly  broke  new  ground.  It 
appropriated  S4.3  billion,  primarily,  as  always,  for 
education.  It  completely  reorganized  state  govern- 
ment, created  a  "watchdog"  legislative  fiscal  research 
agency,  enacted  legislative  reapportionment  and  con- 
gressional redistricting  legislation,  approved  18  years 
as  the  age  of  maturity,  adopted  comprehensive  en- 
vironmental controls,  enacted  a  thorough  drug-abuse 


law,  rewrote  the  alcoholic  beverage  control  laws,  en- 
acted the  first  cohesive  law  of  access,  and  established 
new  consumer  protection  in  credit  and  automobile 
insurance.  It  may  yet  restructure  the  administration 
and  functioning  of  higher  education. 

On  the  other  hand,  in  addition  to  the  question  of 
restructuring  higher  education,  decisions  on  new  sys- 
tems of  auto  insurance,  merit  selection  of  judges,  an- 
nual legislative  sessions,  two-term  governors  and 
gubernatorial  veto,  and  further  consolidation  in  local 
affairs  all  were  deferred.  The  General  Assembly  ap- 
proved two  amendments  to  the  federal  Constitution — 
voting  by  18-year-olds  (new)  and  women's  suffrage 
(very  old) — and  submitted  five  proposed  amendments 
to  the  State  Constitution  to  the  voters  this  fall. 

The  legislature  chose  to  delay  action  in  more  than 
a  dozen  other  areas,  appointing  study  commissions  to 
explore  them  and  report  back  to  the  1973  General 
Assembly.  Yet  as  the  articles  in  this  Legislation  Issue 
will  indicate,  it  passed  important  local  as  well  as 
statewide  legislation.  Changes  in  municipal  law  fea- 
tured recodification  of  laws  relating  to  elections, 
finance,  and  property  tax  administration  and  included 


new  provisions  for  a  local  sales  tax  and  new  laws  on 
planning  and  development  of  the  environment. 
Changes  in  county  law,  too,  were  effective  in  the  areas 
of  finance,  notably  in  reinstating  the  local-option  sales 
tax  and  amending  the  property  tax  law,  state  assump- 
tion of  responsibilities  for  the  Medicaid  program,  and 
new  emphasis  on  community  appearance  and  historic 
preservation. 

The  field  of  health  achieved  major  gains  through 
substantial  appropriations  for  agencies  and  new  pro- 
grams. Recognition  of  new  needs  in  both  social  serv- 
ices and  health  took  the  form  of  state  appropriations 
for  Medicaid,  licensing  of  day-care  facilities,  a  child- 
abuse  reporting  law.  and  establishment  of  a  Gover- 
nor's Advocacy  Commission  on  Children  and  Youth. 
The  concern  over  harmonizing  the  administration  of 
higher  education  did  not  impede  the  passage  of  cre- 
ative legislation  for  all  facets  of  education,  including 
approval  ot  expansion  of  the  private  school  subsidies, 
increased  appropriations  for  public  school  and  uni- 
versity operation  and  programs,  greater  borrowing 
authority,  a  spreading  of  the  state's  medical  school 
program,  and  new  administrative  and  legal  powers 
and  controls  for  campus  and  school  unrest. 

A  decade  of  court  reform  was  consolidated,  and 
new  proposals  for  modernizing  the  system  were 
adopted.  The  federal  constitutional  amendment  giv- 
ing 18-year-olds  the  right  to  vote  was  augmented  by 
state  passage  of  legislation  intended  to  make  18-to-21- 
vear-olds  adults  under  the  law  in  almost  all  respects. 

Not  all  legislative  actions  can  be  considered  of 
themselves.  For  instance,  the  drug-abuse  law  and  the 
various  appropriations  for  law  enforcement  must  be 
considered  in  the  light  of  substantial  federal  funding 
through  the  Law  Enforcement  Assistance  Association, 
allocated  through  the  Division  of  Law  and  Order. 
Similarly,  the  comprehensive  environmental  program 
must  be  regarded  in  the  light  ol  federal  law  and  fi- 
nancing. And  even  the  various  cultural  appropria- 
tions— such  as  money  lor  a  new  dramatic  arts  build- 
ing at  the  University  of  North  Carolina  at  Chapel 
Hill — need  to  be  considered  together  with  such  other 
financing  as  the  SI  million  private  grant  to  the  North 
Carolina  Symphony.  Only  through  such  over-all 
awareness  ol  laws  and  events  can  a  broad  perspective 
on  the  significance  of  legislation  passed  by  the  1971 
General  Assembly  be  obtained. 

The  consolidation  of  organizational  and  adminis- 
trative aspects  of  state  government  and  the  recasting 
of  legislation  representation  in  state  and  federal  gov- 
ernment merits  special  comment.  The  legislative  ap- 
portionment and  congressional  redistricting  achieved 
by  the  1971  Assembly  are  discussed  in  this  issue.  It 
should  be  noted  that  single-member  Senate  and  House 
districts,  which  wotdd  have  eliminated  present  con- 
stitutional prohibitions  against  crossing  county  lines 
in   forming   legislative   districts,    failed   of   enactment. 


So  did  a  bill  requiring  numbered  seats  for  all  multi- 
member Senate  and  House  districts.  The  Assembly 
also  defeated  bills  to  establish  annual  legislative  ses- 
sions, allow  governors  to  serve  two  terms,  and  author- 
ize a  gubernatorial  veto.  It  further  turned  down 
measures  to  create  an  ethics  board  for  legislators,  re- 
quire record  votes  on  yeas  and  nays  on  money  bills, 
shift  the  convening  date  for  the  General  Assembly  to 
February  in  years  following  gubernatorial  elections, 
and  repeal  the  Legislative  Retirement  Act. 

The  reorganization  of  state  government  into  prin- 
cipal departments  followed  voter  approval  last  Novem- 
ber of  an  amendment  to  the  State  Constitution  re- 
quiring the  reduction  of  state  departments  to  25  by 
1975.  An  analysis  of  this  legislation  will  appear  in 
a  later  issue  of  Popular  Government.  For  present 
purposes,  it  should  be  slated  that  the  nineteen  depart- 
ments include  the  offices  of  Governor,  Lieutenant  Gov- 
ernor, and  the  departments  of  the  eight  other  elected 
officials:  Secretary  of  State:  State  Auditor:  State  Treas- 
urer; Superintendent  of  Public  Instruction  (Depart- 
ment of  Public  Education);  Attorney  General  (Depart- 
ment of  Justice):  Commissioner  of  Agriculture;  Com- 
missioner of  Labor;  and  Commissioner  of  Insurance. 
The  nine  additional  departments  will  be  called  Ad- 
ministration; Natural  and  Economic  Resources  (an 
expanded  Department  of  Conservation  and  Develop- 
ment); Human  Resources:  Social  Rehabilitation  and 
Control;  Commerce:  Revenue;  Transportation  and 
Highway  Safety;  Art,  Culture,  and  History;  and  Mili- 
tary and  Veterans'  Affairs.  This  1971  Reorganization 
.Act  will  require  further  administrative  action  and 
legislation  to  make  fully  effective  the  required  reduc- 
tion and  reorganization  of  state  departments.  To  this 
end  the  General  Assembly  passed  a  resolution  direct- 
ing the  Legislative  Research  Commission  to  review 
quarterly  reports  from  the  Governor  on  the  progress 
ol  reorganization. 

— Elmer  R.  Oettin°er 
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Redistricting 


Congressional  and  state  legisla- 
tive redistricting — long  anticipated 
to  be  among  the  wrenching  issues 
of  the  1971  session — was  carried 
out  with  little  public  conflict,  con- 
sidering its  large  importance  to 
legislators  and  the  state. 

The  United  States  Constitution 
is  interpreted  by  the  United  States 
Supreme  Court  to  require  that 
congressional  districts  be  so  laid 
out  that  each  congressman  from  a 
particular  state  represents  as  nearly 
as  practicable  the  same  number  of 
people  as  every  other  congressman 
from  that  state.  The  State  Consti- 
tution requires  that  both  senators 
and  representatives  be  elected  from 
districts  so  laid  out  that  each  mem- 
ber will  represent  "as  nearly  as 
may  be"  the  same  number  of  peo- 
ple as  does  each  of  his  colleagues 
in  the  same  house.  Both  congres- 
sional and  state  legislative  districts 
must  be  revised  after  each  decen- 
nial census  to  equalize  constituen- 
cies within  each  system  of  districts. 

Throughout  the  nation,  state 
legislatures  this  year  faced  the  task 
of  realigning  state  legislative  dis- 
tricts, and  usually  congressional 
districts  as  well,  without  fresh 
guidance  from  the  United  States 
Supreme  Court  as  to  the  rigor  with 
which  it  will  enforce  the  rule  of 
one  man-one  vote.  Until  June  of 
this  year,  the  most  recent  congres- 
sional   or    state    reapportionment 


decision  of  that  Court  was  Kirk- 
patrick  v.  Preisler,  394  U.S.  526, 
decided  in  April  of  1969.  In  that 
case  the  Supreme  Court  had  dis- 
approved a  congressional  district- 
ing plan  which  deviated  by  a 
maximum  of  only  3  per  cent  above 
to  3  per  cent  below  the  norm  (or 
statewide  average  population  per 
district),  for  an  average  deviation 
of  1.6  per  cent.  That  decision  had 
strongly  implied  that  an  increas- 
ingly close  adherence  to  equality 
of  population  was  to  be  required 
and  that  virtually  no  reason  for 
departure  from  population  equal- 
ity woidd  be  acceptable  to  the 
Court.  But  since  that  decision,  two 
important  changes  had  occurred 
in  the  membership  of  the  Supreme 
Court,  and  those  changes  were 
potentially   significant. 

Moreover,  there  was  pending 
before  the  United  States  Supreme 
Court  the  case  of  Whitcomb  v. 
Chavis,  an  appeal  from  the  de- 
cision of  a  three-judge  federal  dis- 
trict court  in  Indiana — Cliaiiis  t». 
Whitcomb,  307  F.  Supp.  1362  (S.D. 
Ind.  1970).  That  case  had  been 
argued  before  the  Supreme  Court 
on  December  8,  1970.  One  issue 
was  the  question  whether  a  state 
legislative  districting  plan  may  in- 
clude multi-member  districts  or  a 
mixture  of  single-  and  multi-mem- 
ber districts.  Since  both  senate 
and    representative    district    plans 


in  North  Carolina  employ  districts 
of  variable  membership,  the  out- 
come of  that  case  could  have  great 
significance  to  the  state.  If  the 
Court  should  hold  that  the  United 
States  Constitution  requires  that 
all  state  legislators  be  elected  from 
single-member  districts,  or  that 
every  district  elect  the  same  num- 
ber of  members,  the  inevitable 
consequence  would  be  that  coun- 
ties would  have  to  be  divided  in 
the  formation  of  legislative  dis- 
tricts— a  procedure  forbidden  by 
the  State  Constitution  and  feared 
for  its  practical  political  con- 
sequences. 

In  addition  to  the  likelihood  of 
court  review  of  any  plan  it  adopt- 
ed for  compliance  with  the  equal 
representation  principle,  the  Gen- 
eral Assembly  could  anticipate 
with  certainty  the  review  of  all 
three  plans  by  the  United  States 
Attorney  General  or  the  federal 
courts  to  determine  whether  the 
plans  were  racially  discriminatory 
in  their  purpose  or  effect,  in  vio- 
lation of  the  federal  Voting  Rights 
Act. 

The  anticipated  complexity  of 
the  redistricting  job,  especially  if 
the  state  should  be  required  to 
resort  to  single-member  state  legis- 
lative districts  or  for  other  reasons 
to  break  county  lines  in  the  for- 
mation of  districts,  led  to  early 
expressions  of  interest  in   using  a 
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computer  to  aid  in  the  task.  Iden- 
tical resolutions  were  introduced 
(S  20,  H  22),  instructing  the  Legis- 
lative Services  Commission  to  use 
computers  to  devise  alternative 
congressional  and  state  legislative 
districting  plans  for  legislative  con- 
sideration. This  proposal  gen- 
erated only  limited  legislative 
enthusiasm  and  never  received 
committee  approval  in  either 
house. 

The  General  Assembly  resolved 
to  do  the  job  itself  and  not  leave 
it  to  the  courts,  to  do  it  "by  hand," 
and  to  do  it  in  such  fashion  as  to 
avoid  a  successful  court  challenge 
to  its  handiwork.  The  Supreme 
Court's  decision  in  Whitcomb  v. 
Chains,  U.S.  ,  39  U.S.LAV. 
4666  (1971),  when  it  finally  came 
on  June  7,  did  not  ride  out  multi- 
member districts,  thus  permitting 
North  Carolina  to  continue  its 
traditional  mixed  pattern  of  single- 
and  multi-member  districts  for 
both  houses. 

The  remainder  of  this  article 
summarizes  the  procedures  em- 
ployed in  preparing  the  three 
representation  plans  enacted  by 
the  1971  session  and  compares  the 
statistics  of  the  existing  and  new 
plans. 

Congressional  Districts 

The  General  Assembly  revised 
the  state's  congressional  districts 
in  1961  (when  the  North  Carolina 
delegation  was  reduced  from  12  to 
11  members),  and  again  in  1966 
and  1967  in  response  to  court 
orders.  Drum  v.  Seawell,  249  F. 
Supp.  877  (M.D.N.C.  1965),  F. 
Supp.  (M.D.N.C.  1966),  aff'd., 

383  U.S.  831,  16  L.  Ed.  2d  298 
(1966). 

The  1967  plan  had  been  devised 
using  1960  census  data.  The 
growth  and  shifts  of  population 
revealed  by  the  1970  census  worked 
many  changes  in  the  statistical 
character  of  that  plan,  as  Table  I 
illustrates. 

It  was  generally  anticipated  that 
extensive  shifts  in  district  bound- 
aries would  be  necessary  to  bring 
each    of    the    districts    as    near    as 


practicable  to  the  norm  of  462,005 
people. 

The  Senate  Committee  on  Con- 
gressional Redistricting,  chaired 
by  Senator  George  M.  Wood,  and 
the  House  Committee  on  Con- 
gressional Districts,  chaired  by 
Representative  Horton  H.  Roun- 
tree,  held  no  joint  meetings  but 
remained  in  contact  through  their 
chairmen.  Early  in  the  session,  S  42 
and  H  128,  duplicate  bills  that 
simply  described  the  existing  con- 
gressional districts,  were  introduced 
to  give  the  committees  a  vehicle 
for  getting  their  recommendations 
before  the  respective  houses.  The 
introduction  of  other  plans  in  the 
form  of  separate  bills  was  dis- 
couraged to  keep  the  record  clear 
of  plans  that  might  compete  with 
the  one  eventuallv  to  be  devised 
by  the  General  Assembly.  In  less 
than  a  month,  a  plan  was  pre- 
sented to  and  approved  without 
change  by  the  Senate  committee 
as  a  committee  substitute  for  S  42. 
That  plan  passed  the  Senate  with 
only  one  dissenting  vote  and  the 
House  with  only  minor  difficulty, 
undergoing  no  alteration  on  its 
way  to  becoming  Chapter  257  on 
April  29. 

The  virtues  of  S  42  were  sev- 
eral: It  achieved  a  substantial 
equalization  of  population  among 
the  districts:  an  average  deviation 
of  only  1.01  per  cent  with  a  range 
of  deviation  from  1.67  per  cent  be- 
low to  2.12  per  cent  above  the 
norm.  And  it  did  so  while  shifting 
onlv  ten  counties  from  their  cur- 
rent districts,  avoiding  the  pairing 
of  any  two  incumbent  congress- 
men and  denying  no  congressman 
his  power  base.  The  Republicans 
were  pleased  with  the  plan.  The 
chief  criticisms  arose  over  the  shift 


of  Orange  County  from  the  Fourth 
to  the  Second  District  and  Bladen 
from  the  Seventh  to  the  Third 
District.  Plans  making  alternative 
pro\isions  with  respect  to  both  of 
those  features  of  S  42  were  intro- 
duced both  as  separate  bills  (H  604 
and  H  605)  and  as  amendments  to 
S  42  when  it  got  to  the  House 
floor,  but  without  avail. 

Figure  1  is  the  1967  congres- 
sional district  plan  with  1970 
census  figures:  Figure  2  is  the  plan 
adopted  in    1971. 

State  Legislative 
Representation 

In  response  to  a  court  order  in 
Drum  ir.  Seawell,  249  F.  Supp.  877 
(M.D.N.C.  1965).  the  General  As- 
sembly in  1966  revised  the  appor- 
tionment of  both  House  and  Sen- 
ate seats  to  accord  with  the  etpial 
representation  principle.  The  State 
Constitution  was  amended  in  1968 
to  bring  its  representation  formu- 
las into  line  with  the  new  reality. 
The  1970  census  triggered  the 
process  of  revising  the  districts  and 
the  distribution  of  seats  among 
them  so  that  each  senator  wotdd 
represent  about  the  same  number 
of  people  as  every  other  senator 
(101,641)  and  each  representative 
would  represent  about  the  same 
number  ot  people  as  ever)  other 
representative   (42,350). 

The  plans  devised  in  1966  had 
kept  the  deviations  ol  population 
to  no  more  than  15  per  tent  above 
and  below  the  statewide  average 
(or  norm),  based  on  1960  census 
information.  The  return  of  the 
1970  census  revealed  that  the  un- 
even distribution  ol  the  hall- 
million  new  residents  gained  dur- 
ing the  decade  and  the  movement 


Table  I 

1967   NORTH  CAROLINA  CONGRESSIONAL  DISTRICTS 

1960  and   1970  Populations   Compared 


Average  population  pet  district 

(norm) 
Average  deviation  from  norm 
Range  of  deviation  from  norm 
Largest  to  smallest  ratio 


I960 

414,196 
1 .06% 
-1.86%   to  +2.31% 
1.04  to  1 


1970 

462,005 
7.03% 
-14.33%   to  +13.58% 
1.33  to  1 
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Table  II 
STATE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 

1966  Apportionments   Compared   under  I960  and   1970  Censuses 


Senate 

Average   population   per  member 

(norm) 
Range  of  deviation  from  norm 
Average  deviation  per  member 
Minimum  controlling  percentage 
Ratio  of  largest  to  smallest  district  in 

terms  of  population  per  member 

House  of  Representatives 
Average  population  per  member 

(norm) 
Range  of  deviation  from  norm 
Average  deviation  per  member 
Minimum  controlling  percentage 
Ratio  of  largest  to  smallest  district  in 

terms  of  population  per  member 


1160 


91,123 
-14.75%   to  +12.76% 
fi.49% 
48.80% 

1.32  to  1 


37.968 
-13.98%   to  +14.42% 
6.73% 
47.54% 

1.33  to  1 


1<>70 


101,641 

-26.70%   to  +19.68% 

10.79% 

46.66% 

1.63  to  1 


42,350 

-24.32%   to   +34.86% 
12.03% 
44.86% 

1.78  to  1 


of  people  within  the  state  had 
greatly  enlarged  the  population 
deviations  of  the  1966  districts,  as 
Table  II  illustrates. 

In  the  House,  the  Committee  on 
State  Legislative  Districts  was 
headed  by  Representative  Liston 
B.  Ramsey,  and  its  35  members 
included  five  Republicans.  Its  Sen- 
ate counterpart,  the  Committee  on 
General  Assembly  Redisricting, 
was  headed  by  Senator  Herman  A. 
Moore  and  included  among  its  16 
members  two  Republicans.  The 
two  committees  held  only  one 
joint  meeting,  that  at  the  begin- 
ning of  their  work.  It  was  under- 
stood between  them  that,  in  keep- 
ing with  tradition,  each  house 
would  initiate  and  act  first  on  a 
plan  for  its  own  redisricting. 

A  closely  related  issue  concerned 
whether  and  to  what  extent  to 
number  the  seats  in  each  multi- 
member district,  a  practice  begun 
on  a  partial  basis  in  each  house  in 
1967.  It  will  be  mentioned  further 
in  connection  with  the  action 
taken  on  each  apportionment 
plan. 

The  prospect  that  the  Supreme 
Court  might  require  the  adoption 
of  single-member  districts  led  to 
the  preparatory  introduction  of 
H  1024,  which  called  lor  only 
single-member  senatorial  and 
representative  districts,  and  H 
1314,  which  would  have  eliminated 


the  present  bar  to  the  division  of 
counties  in  the  formation  of  legis- 
lative districts.  Both  were  reported 
unfavorably  in  the   House. 

House  of  Representatives 

Early  in  its  work,  the  House 
Committee  on  State  Legislative 
Districts  resolved  to  proceed  with 
its  task  and  not  wait  the  decision 
of  the  Supreme  Court  in  Whit- 
comb  ,'.  Chavis.  The  Committee 
divided  itself  into  two  subcommit- 
tees (one  composed  of  western 
members  and  one  of  eastern  mem- 
bers), divided  the  state  roughly  in 
half,  and  directed  each  subcommit- 
tee to  produce  a  plan  to  appor- 
tion its  section  of  the  state.  Meet- 
ings of  the  subcommittees  were 
frequent  and  public.  This  process 
continued  from  mid-February  un- 
til mid-May,  when  the  full  Com- 
mittee amended  and  approved  the 
plan  generated  by  the  subcommit- 
tees (H   230). 

In  the  House,  the  plan  survived 
three  amendment  attempts  and 
one  re-referral  motion.  The  chief 
House  debate  came  over  the  ques- 
tion whether  the  state  constitu- 
tional requirement  ot  contiguity 
is  met  when  portions  of  a  district 
are  connected  only  at  a  point  con- 
stituting the  common  coiner  of 
two  counties.  This  condition  is 
found  in  four  of  the  new  districts, 


and  as  to  one  of  them  there  is  dis- 
pute even  as  to  the  existence  of  a 
common  corner.  The  House  re- 
solved in  favor  of  point  contiguity. 
The  Committee's  plan  was  adopted 
by  the  House  without  change  on 
May  20  and  by  the  Senate  1 1  days 
later,  and  became  law  as  Ch.  483 
on    [une    1. 

Figures  3  and  4  illustrate  the 
the  existing  and  new  House  ap- 
portionment   plans. 

G.S.  163—117,  as  amended  by 
Ch.  1237  (H  1503),  requires  the 
numbering  of  seats  in  23  of  the  35 
multi-seat  representative  districts 
(districts  15,  17,  20,  21,  23,  29,  34. 
35.  36,  37,  39,  and  11  are  exempt- 
ed). The  ten  single-member  dis- 
tricts are  unaffected.  Where  seats 
are  numbered,  a  candidate  de- 
clares lor  a  particular  seat  and  he 
runs  only  against  the  other  candi- 
dates who  declare  for  the  same 
seat — not  against  the  field. 

Senate 

The  initial  attitude  ol  the  Sen- 
ate Committee  on  General  Assem- 
bly Redistricting  was  that  it  should 
wait  until  it  had  the  guidance  of 
the  United  Stales  Supreme  Court 
in  the  Whitcomb  case  before  pro- 
ceeding with  its  task.  As  the 
months  wore  on  without  an  opin- 
ion in  that  case,  however — six 
months  elapsed  from  argument  to 
decision — work  was  undertaken 
quietly  in  a  subcommittee  headed 
by  Senator  F.  O'Neil  [ones.  By 
June  9,  the  subcommittee  pub- 
lished a  tentative  plan,  followed 
by  hearings  and  modifications  ol 
the  plan.  On  [une  29,  the  Commit- 
tee adopted  a  committee  substitute 
for  S  395  which  was  based  on  the 
work  ol  the  Jones  subcommittee 
and  sent  it  to  the  floor  of  the  Sen- 
ate on  June  30.  From  there  it  was 
re-referred  to  committee  without 
debate,  further  modified,  and  a 
second  committee  substitute  was 
reported  to  the  Senate  on  [uly  12. 
In  the  Senate,  an  amendment  at- 
tempt by  the  far-western  senators, 
seeking  to  reshape  the  districts  in 
the  mountain  area,  was  first  re- 
jected   20-22,   then    adopted   25-17 


SEPTEMBER,  1971 
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the  next  clay,  then  (following 
another  re-reference  to  committee) 
deleted  23-17,  and  then  adopted 
in  a  modified  form.  Two  other 
amendments  had  been  handily  re- 
jected bv  the  Senate  along  the  way. 
Approved  by  the  Senate  on  Julv 
15,  the  bill  gained  speedy  approval 
in  the  House  without  further 
change  and  was  ratified  on  Julv  21 
as  Ch.  1 177. 

A  final  Senate  redisricting  bill, 
S  988,  introduced  on  July  21,  em- 
bodied the  same  district  scheme  as 
an  amendment  which  the  sponsor 
of  S  988,  Senator  Bobby  Lee 
Combs,  had  ottered  unsuccessfully 
when  S  395  was  under  consider- 
ation in  the  Senate.  It  was  not 
acted  on  by  the  committee  to 
which  referred. 

Figures  5  and  (i  exhibit  the 
existing  and  new  Senate  districting 
plans. 

G.S.  163-117,  as  amended  by  Ch. 
1234  (S  995)  ,  requires  the  number- 
ing ot  seats  in  11  of  the  18  multi- 
seat  senatorial  districts  (10,  13,  14, 
19,  20,  23,  and  26  are  exempted). 
The  nine  single-member  senatorial 
seats   are   not   affected. 

Late  in  the  session.  Senator 
George  M.  Wood  introduced  S 
977.  which  would  h.i\e  amended 
the  Constitution  to  authorize  the 
General  Assembly  to  enlarge  the 
Senate  from  50  to  not  more  than 
60  members.  Under  this  amend 
ment,  had  Senate  membership 
been  increased  to  60  (half  the  si/c 
n(  the  House),  the  separate  sena- 
torial and  representative  districts 
wotdd  have  been  replaced  with 
one  set  of  legislative  representa- 
tion districts.  Two  representatives 
would  have  been  apportioned  to  a 
district  for  each  senator  appor- 
tioned to  it.  This  arrangement 
woidd  have  reduced  the  labor  ol 
decennially  revising  legislative  dis- 
tricts and  also  would  have  simpli- 
fied the  task  ol  senators  represent- 
ing multi-county  Senate  districts, 
which  now  often  include  parts  ol 
two  or  more  representative  dis- 
tricts. The  bill  was  not  repotted 
b\  the  Senate  Committee  on  Con- 
stitution. 


Conclusion 

The  1971  General  Assembly  ad- 
dressed its  task  of  revising  con- 
gressional and  state  legislative  dis- 
tricts and  produced  a  set  of  plans 
which  in  statistical  terms  should 
bear  scrutiny  bv  am  but  the  most 
fastidious  champions  of  mathe- 
matical equalitv  ol  representation. 
See  Table  III. 

Comparing  the  1966  and  1971 
plans  in  regional  terms  (and  mak- 
ing due  allowance  tor  the  inevit- 
able differences  ot  opinion  about 
where  the  boundaries  between  the 
regions  of  the  state  lie) ,  it  appears 
that  the  Piedmont  has  gained 
three  Senate  seats  (drawing  one 
from  the  East  and  two  from  the 
West)  for  a  total  ol  25  and  three 
House  seats  (drawing  two  from  the 
East  and  one  from  the  West)  for 
a  total  of  54. 

It  is  likely  that  the  courts  will  be 
asked  to  review  some  or  all  of  the 
plans  to  determine  their  compli- 
ance with  the  equal  representation 
principle.  There  have  not  been 
enough  cases  testing  the  validity 
of  1971  reapportionment  schemes 
to  forecast  with  confidence  the  out- 
come of  a  case  challenging  the 
North  Carolina  plans.  For  the 
House  plan,  another  issue  to  be 
resolved  will  be  the  validity  of 
point    contiguity     in    lorming    dis- 

tl  i(  ts. 


Before  the  plans  can  lie  put  into 
effect  for  the  1972  elections,  the 
federal  Voting  Rights  Act  requires 
that  they  be  reviewed  bv  the 
United  States  District  Court  for 
the  District  of  Columbia  and 
tound  to  have  neither  the  purpose 
nor  the  effect  of  racial  discrimina- 
tion. (Alternatively,  the  plans  may 
be  submitted  to  the  United  States 
Attorney  General;  if  he  makes  no 
timely  objection  to  them,  thev  may 
be  enforced.)  Xo  public  criticism 
was  made  of  the  racial  conse- 
quences of  any  of  the  plans  while 
they  were  under  consideration  in 
the  General  Assembly,  but  that 
does  not  insure  that  no  such  ob- 
jections will  be  raised  in  the 
future. 

The  numbering  of  seats  in  the 
Senate  and  House  poses  a  closeh 
related  but  judicially  separable 
issue  that  may  draw  its  own  chal- 
lenge, especially  under  the  terms 
ol  the  Voting  Rights  Act.  More- 
over, the  fact  that  in  neither  house 
does  the  numbering  practice  apply 
in  scats  in  all  multi-member  dis- 
tiiits  and  the  further  lact  that  the 
exclusion  of  districts  was  not  based 
on  apparent  objective  criteria  may 
raise  equal-protection   questions. 

The  legislative  reapportionment 
tasks  for  the  1970s  are  now  done. 
Whether  some  or  all  ol  them  will 
have  to  be  redone  within  the 
decade   remains   lor   time's   telling. 


Table  III 

STATE  SENATE  AND   HOUSE  OF  REPRESENTATIVES 
IS/66   and   197!    Apportionments   Compared   under   19'tl  Census 


Senate 

\vcrage  population  per  member 

(norm) 
Range  of  deviation  from  inn  in 
\\ciage  deviation  per  member 
Minimum  controlling  percentage 
Ratio  of  largest  u>  smallest  district  in 

terms  ol  population  per  member 

House  of  Representatives 
Uerage  population  per  member 

i  norm) 
Range  ot  deviation  from  norm 
Average  deviation  per  member 
Minimum  controlling  percentage 
Ratio  ol  largest  to  smallest  districi  in 
terms  of  population  per  member 


1966  Plan 


101,641 

26.70°;    to  +19.68°;, 
i  ti.79'; 
46.66°; 

1.(53  to  I 


42,350 
24.32"-;,   to  +34.86% 
1 2.03<5j 
44.86% 

1.7s  to  1 


7.977  Plan 


101,641 

-6.89%   to  4-6.30% 
3.17% 
50.45^ 

1.14  to  1 


42,350 
-10.24%   to  4-8.22% 
4.07% 
48.82% 

1.21  to  1 


POPULAR  GOVERNMENT 


Postscript 


On  September  9,  alter  the  text 
of  this  article  had  been  set  in  type, 
the  Executive  Secretary  of  the 
State  Board  of  Elections  an- 
nounced that  the  Attorney  Gen- 
eral of  the  United  States  had  ap- 
proved the  1971  congressional  re- 
districting  and  house  reapportion- 
ment plans  as  not  violative  of  the 
Voting  Rights  Act.  The  1971  sen- 
ate reapportionment  plan  re- 
mained   under    his    review.     The 


Attorney  General  disapproved  as 
violative  of  the  Voting  Rights  Act 
the  numbering  of  seats  in  those 
senatorial  and  representative  dis- 
tricts that  contain  one  or  more  of 
the  39  counties  under  the  ban  of 
the  Voting  Rights  Act.  The  effect 
of  this  ruling  is  to  prohibit  seat- 
numbering  in  six  senatorial  dis- 
tricts and  sixteen  representative 
districts  in  which  1971  legislation 
had    provided    for    it.     In    conse- 


quence, seat-numbering  will  be 
enforceable  ojtly  in  senatorial  dis- 
tricts 16,  21,  22,  24,  and  27  and  in 
representative  districts  12,  16,  24, 
28,  30,  31,  and  43— subject  to  the 
outcome  of  a  suit  pending  in  the 
Eastern  District  of  the  United 
States  District  Court,  testing  the 
constitutionality  of  the  seat- 
numbering  practice. 

— John  L.  Sanders 


PRESIDENTIAL  PREFERENCE  PRIMARY 


Ch.  225  (S  39)  provides  for  presidential  prefer- 
ence primaries  at  the  regular  political  party  pri- 
maries in  1972  and  subsequent  presidential  election 
years.  Candidates  may  become  eligible  for  a  party's 
ballot  in  either  of  two  ways: 

(1)  By  decision  of  the  State  Board  of  Elections 
(made  not  later  than  the  deadline  for  filing  notices 
of  candidacy — Monday  before  the  tenth  Tuesday 
before  the  primary)  that  an  individual  is  "generally 
advocated  and  nationally  recognized"  as  a  candi- 
date of  a  party  qualified  to  participate  in  elections 
in  this  state. 

(2)  By  a  petition  signed  by  10,000  registered  and 
qualified  voters  of  the  party  with  which  a  candi- 
date is  affiliated,  this  petition  to  be  filed  with  the 
State  Board  of  Elections  by  the  fifteenth  day  fol- 
lowing the  deadline  for  filing  notices  ot  candidacy 
and  to  be  accompanied  by  the  candidate's  written 
consent  to  the  petition. 

Upon  selection  under  either  procedure,  the 
candidate  must  file  a  formal  notice  of  candidacy; 
in  addition,  if  nominated  by  the  State  Board  of 
Elections,   the  candidate   must   pay   a   filing   fee  of 

$1,000. 

North  Carolina's  convention-delegate  vote  of  a 
particular  party  is  to  be  divided  and  automatically 
cast  on  the  first  convention  ballot  in  accordance 
with  the  statutory  instructions  illustrated  below. 
(The  primary  results  have  no  binding  effect  on 
subsequent  convention  ballots.) 


Assume,  for  example,  that  a  political  party 
allocates  25  convention  votes  to  North  Carolina. 
Assume  that  the  names  of  five  candidates  appear 
on  that  party's  presidential  primary  ballot  and  that 
Candidate  A  receives  90,000  votes;  Candidate  B, 
190,000;  Candidate  C,  200,000;  Candidate  D, 
185,000;  and  Candidate  E,  35,000.  The  total  vote 
cast  is  700,000.  Only  the  four  highest  candidates 
may  be  allocated  convention-delegate  votes,  thus 
Candidate  E  is  not  to  receive  any  delegate  votes 
from  North  Carolina  on  the  first  convention  bal- 
lot. His  35,000  votes  are  then  subtracted  from  the 
700,000  cast,  leaving  665,000.  The  percentage  of 
this  total  received  by  each  of  the  four  qualifying 
candidates  is  then  computed  as  follows;  Candidate 
A,  13.5  per  cent;  Candidate  B,  28.6  per  cent;  Candi- 
date C,  30.1  per  cent;  and  Candidate  D,  27.8  per 
cent.  Application  of  these  percentages  to  the  25 
convention  votes  allocated  to  North  Carolina  pro- 
duces the  following  division:  Candidate  A,  3.36 
votes;  Candidate  B,  7.15  votes;  Candidate  C,  7.53 
votes;  and  Candidate  D,  6.95  votes.  The  counting 
of  fractional  votes  would,  no  doubt,  be  governed 
by  convention  rules. 

If  only  four  names  appear  on  the  ballot,  all  will 
share  in  the  delegate  vote  if  each  obtains  at  least 
15  per  cent  of  the  total  vote.  In  such  a  situation, 
if  one  of  the  candidates  (A,  for  example)  should 
die  or  withdraw  before  the  first  convention  ballot 
is  taken,  the  votes  allotted  to  him  (3.35)  would  be 
uncommitted,  and  presumably  they  could  be  cast 
on  the  first  ballot  according  to  the  decision  of  the 
North  Carolina  delegation. 
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Proposed 
Amendments 


The  General  Assembly  of  1969  proposed  and  the 
voters  of  the  State  last  fall  approved  a  revision  of 
the  Constitution  of  North  Carolina  which  became 
effective  on  July  1,  1971.  Any  hope  that  the  adoption 
of  the  revised  Constitution  would  quiet  for  a  time 
the  interest  in  constitutional  change  has  been  proved 
vain  by  the  experience  of  the  1971  session.  Thirty- 
six  bills  for  state  constitutional  amendments  were 
introduced.  Discounting  duplicate  bills,  twenty-seven 
distinct  proposals  for  constitutional  change  were  con- 
sidered by  the  session,  only  one  less  than  the  1969 
session  received.  Five  were  approved  by  the  required 
three-fifths  of  the  members  of  both  houses  and  will  be 
voted  on  bv  the  people  of  the  state  on  November  7. 
1972. 

Amendments  Approved 

Two  of  the  amendments  originated  with  the 
Courts  Commission  and  affect  judicial  officeholding. 
Ch.  451  (S  63)  directs  the  General  Assembly  to  pre- 
scribe maximum  age  limits  for  service  as  a  justice  or 
judge  of  the  General  Court  of  Justice.  A  companion 
bill,  S  64,  enacted  as  Ch.  508,  will  can)  out  that  direc- 
tion if  the  amendment  is  approved  by  the  voters.  Ch. 
560  (H  86)  directs  the  General  Assembly  to  prescribe 
a  new  procedure  for  removing  justices  and  judges  of 
the  General  Court  of  Justice  on  grounds  of  miscon- 
duct, failure  to  perform  their  duties,  or  permanent 
mental  or  physical  incapacity.  Ch.  590  (H  87)  creates 
a  Judicial  Standards  Commission  ami  establishes  its 
procedures,  effective  on  the  voters'  ratification  of  the 
amendment.  Both  of  these  amendments  are  discussed 
at  greater  length  in  the  article  on  courts  in  this  issue. 

The  amendment  that  is  popularly  identified  as 
the  "environmental  bill  of  rights"  underwent  fre- 
quent amendment  before  emerging  as  Ch.  630  (S  96). 
In   its   final  form,    the  amendment   declares   a   public 


policy  of  conserving  and  protecting  the  natural  re- 
sources of  the  state,  controlling  air  and  water  pollu- 
tion, and  preserving  as  part  of  the  common  heritage 
of  the  state  "its  forests,  wetlands,  estuaries,  beaches, 
historical  sites,  openlands,  and  places  of  beauty."  This 
declaration  may  serve  as  a  constitutional  basis  for 
future  state  and  local  action  on  these  subjects.  The 
amendment  also  creates  the  "State  Nature  and  His- 
toric Preserve,"  which  will  consist  of  property  acquired 
by  the  state  and  local  governments  and  dedicated  to 
conservation  and  recreation  purposes.  The  admission 
of  property  to  the  Preserve  will  require  a  resolution 
of  acceptance  enacted  by  a  vote  of  three-fifths  of  the 
members  of  both  houses  of  the  General  Assembly; 
application  of  Preserve  property  to  other  uses  than 
those  for  which  dedicated  or  its  disposal  will  require 
legislative  authorization  adopted  by  a  three-fifths  vote 
ot  both  houses.  (As  introduced,  the  bill  provided  for 
much  simpler  admission  ot  property  to  the  Preserve, 
but  would  have  required  action  by  two  successive 
regular  sessions  of  the  General  Assembly  to  remove 
it.) 

Experience  and  anticipated  problems  arising  when 
new  municipalities  incorporate  near  existing  towns, 
thus  blocking  the  normal  growth  patterns  of  the  latter 
and  proliferating  local  governments,  led  to  Ch.  857 
(H  1181).  It  proposes  an  amendment  prohibiting  the 
creation  ot  new  cities  and  towns  within  prescribed 
distances  of  existing  municipalities  (the  prohibited 
distance  varying  directly  with  the  size  of  the  existing 
municipality,  according  to  a  constitutional  schedule) 
unless  an  incorporation  bill  is  enacted  by  a  vote  of 
three-fifths  of  the  members  of  both  houses  of  the 
General   Assembly. 

The  amendment  posed  by  Ch.  201  (H  2)  could 
have  been  highly  significant,  since  it  undertook  to 
lower  the  voting  age  from  21   to  18.    The  ratification 
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ISSUES  TO   BE  SUBMITTED 
TO  STATEWIDE  VOTE 

The  1971  General  Assembl)  made  provisions 
for  referenda  on  five  proposed  amendments  to 
the  North  Carolina  Constitution  and  on  two 
bond  issues.  The  propositions  and  referenda 
dates  are  set  out  below. 

1.  Constitutional  amendment  (Art.  VI)  to  allow 
18-year-olds  to  vote  but  to  restrict  elective 
officeholding  to  persons  21  years  old  or  older 
(Ch.  201— H  2;  Ch.  11-11—  H  1595)— Novem- 
ber 7    1972. 

2.  Constitutional  amendment  (Art.  IV)  to  re- 
quire the  General  Assembly  to  prescribe 
maximum  age  limits  for  service  as  justices 
and  judges  (Ch.  151—  S  63;  Ch.  707— S  805)— 
next  general  election. 

3.  Constitutional  amendment  (Art.  IV)  to  em- 
power the  General  Assembl)  to  prescribe  pro- 
cedures for  the  censure  and  removal  of  judges 
and  justices  (Ch.  560— H  86;  Ch.  707— S 
805) — next  general  election. 

4.  Constitutional  amendment  (Art.  XIV)  to  add 
a  statement  ol  policy  with  regard  to  the  con- 
servation and  protection  of  natural  resources 
(Ch.  030 — S  96) — next  general  election. 

5.  Constitutional  amendment  (Art.  VII)  to  limit 
the  authority  ot  the  General  Assembly  with 
regard  to  the  incorporation  of  cities  and 
towns  within  close  proximity  of  existing 
municipalities  (Ch.  857 — H  1181) — next  gen- 
eral election. 

6.  To  authorize  the  issuance  of  SI 50  million  in 
state  bonds  to  finance  waste-water  treatment 
works,  waste-water  collection  systems,  and 
water  supply  systems  (Ch.  909 — S  758) — on  a 
date  not  later  than  May  2,  1972.  to  be  fixed 
by  the  Governor. 

7.  To  authorize  the  issuance  of  S2  million  in 
state  bonds  to  finance  a  zoological  park  (Ch. 
953 — H  1-11-1) — a  general  election  to  be  held 
on  a  date  in  1971  or  1972  to  be  fixed  by  the 
Governor. 


of  the  twenty-sixth  amendment  to  the  Constitution  of 
the  United  States,  which  lowered  the  voting  age  to  18 
nationwide  in  all  elections,  made  the  state  amend- 
ment largely  a  formality,  except  that  the  amendment 
will  restore  the  former  requirement  that  one  must  be 
21  years  old  in  order  to  qualify  for  a  popularly  elec- 
tive office. 


These  five  amendments  will  be  voted  on  at  the 
time  of  the  general  election  on  November  7.  1972. 
(The  initial  plan  to  hold  a  general  election  in  Novem- 
ber ol  1971  in  order  to  act  on  the  18-year-old  voting 
amendment  before  1972  was  canceled  after  the  federal 
voting  age  amendment  became  effective.) 

In  addition  to  its  actions  on  state  constitutional 
amendments,  the  General  Assembly  approved  two 
amendments  to  the  federal  Constitution — women's 
suffrage  (Ch.  327 — H  501),  albeit  40  years  too  late  to 
matter,  and  18-year-old  voting  (Ch.  725 — H  736), 
which  North  Carolina  was  the  thirty-seventh  state  to 
tatify. 

Amendments  Defeated 

The  twenty-two  amendment  propositions  that 
failed  of  adoption  will  be  summarized  briefly  below. 
Except  as  noted,  these  bills  all  were  reported  unfavor- 
ably or  not  reported  by  the  committee  to  which  re- 
ferred in  their  house  of  origin. 

The  court  system  was  the  subject  of  seven  unsuc- 
cessful amendment  proposals:  to  require  that  all 
judges  be  licensed  lawyers  (H  1168),  which  failed  on 
second  reading  in  the  House;  to  permit  civil  juries  to 
number  from  six  to  twelve,  in  the  discretion  of  the 
General  Assembly  (H  1221),  which  failed  on  second 
reading  in  the  Senate;  to  permit  juries  in  misde- 
meanor cases  to  number  from  six  to  twelve  (S  811); 
to  reduce  the  grand  jury  from  18  to  12  members  (S 
198);  to  provide  for  the  appointment  of  judges  and 
justices  (S  59,  H  84);  to  change  the  title  of  "solicitor" 
to  "district  attorney"  (H  1029);  and  to  allow  the  de- 
fendant in  a  criminal  case  to  accept  trial  by  a  jury  of 
less  than  12  but  not  less  than  six  people  (S  180,  H  306). 

Six  rejected  amendments  would  have  affected  the 
state  legislative  institution  and  processes.  Two  called 
lor  annual  legislative  sessions  (H  38,  S  31,  and  H  49), 
one  would  have  required  one-member  legislative  dis- 
tricts in  both  Senate  and  House  (H  1024),  one  would 
have  eliminated  the  constitutional  prohibition  against 
dividing  counties  in  the  formation  of  legislative  dis- 
tricts (H  1314),  one  asked  for  an  enlargement  of  the 
Senate  from  50  to  60  members  (half  the  size  of  the 
House)  to  facilitate  legislative  redisricting  and  rep- 
resentation (S  977),  and  one  would  have  provided  for 
the  initiative  and  referendum  (H    1372). 

The  executive  branch  drew  four  amendment  pro- 
posals, none  ol  which  reached  the  floor  of  either  house 
for  debate.  Governor  Scott  proposed  that  the  ban  on 
two  successive  terms  for  the  governor  be  removed,  but 
the  matter  was  not  pressed  and  the  bill  to  accomplish 
it  received  an  unfavorable  committee  report  (H  809). 
A  proposal  for  a  legislative  veto  for  the  Governor  (not 
sponsored  by  Governor  Scott)  also  was  reported  un- 
favorably (S  153).  A  proposal  designed  to  enhance  the 
Lieutenant  Governor's  office  and  increase  his  pay  (S 
174)  failed,  as  did  a  proposal  to  repeal  the  executive 
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reorganization  amendment  approved  by  the  voters  last 
fall  (S  885). 

The  controversy  over  the  organization  of  public 
higher  education  led  to  H  1179,  greatly  strengthening 
the  supervisory  powers  of  the  Board  of  Higher  Educa- 
tion over  the  institutions,  and  S  765,  providing  for  a 
Board  of  Regents  for  public  higher  education. 

Taxation  also  was  the  subject  of  two  amendment 
proposals.  H  961  would  have  enabled  the  General 
Assembly  to  adopt  future  federal  definitions  of  income 
for  state  income  tax  purposes;  it  passed  the  House  but 
not  the  Senate.  H  1348,  which  would  have  authorized 
the  counties  to  exempt  intangible  property  therein 
from  taxation,  got  an  unfavorable  report  in  the  House. 

A  final  amendment  proposed  to  reduce  the  period 
of  residence  in  the  state  required  for  voting  from  one 
vear  to  90  days  (H  929).    Amended  before  House  pas- 


sage to  raise  the  residence  period  to  six  months,  the 
bill  was  reported  unfavorably  in  the  Senate.  On  June 
16,  the  United  States  District  Court  for  the  Middle 
District  of  North  Carolina  held  violative  of  the  United 
States  Constitution  the  one-year  residence  requirement 
as  it  applies  to  local  elections,  and  indicated  that  in  a 
proper  case  it  will  reach  the  same  decision  with  re- 
spect to  the  one-year  residence  requirement  for  voting 
in  state  elections.  Andrews  i>.  Cody,  327  F.  Stipp.  793 
(M.D.X.C..  1971).  In  that  event,  and  assuming  that 
the  United  States  Supreme  Court  will  not  reverse  the 
district  court's  decisions,  there  will  be  no  voter  resi- 
dence requirement  except  that  of  30  days'  residence  in 
the  precinct. 

—  John  L.  Sanders 


Study 
Commissions 


One  of  the  major  advantages  asserted  by  the  pro- 
ponents of  the  biennial  legislature,  with  its  long  re- 
cess periods  separating  the  sessions,  is  the  opportunity 
to  conduct  in-depth  studies  of  complicated  or  contro- 
versial governmental  problems.  Since  the  studies  can 
be  conducted  without  the  pressure  and  activity  of 
legislative  sessions,  those  involved,  particularly  the 
members  who  are  legislators  or  state  agency  officials, 
are  able  to  devote  more  of  their  limited  time  and 
attention  to  them.  Also,  more  staff  work  and  research 
can  be  put  into  the  studies.  The  1971  General  As- 
sembly availed  itself  fully  of  this  device,  creating 
thirteen  special  study  commissions.  This  follows  the 
trend  toward  gradual  growth  of  the  number  of  com- 
missions  created  during  the  last  lour  sessions  (the 
1965,  1967,  and  1969  General  Assemblies  created 
eleven,  eleven,  and  twelve  special  study  commissions 


respectively).  The  1971  legislature  also  assigned  nine 
other  studies  to  the  Legislative  Research  Commission 
and  two  to  other  existing  agencies. 

The  studv  commissions  created  this  year  range  in 
size  from  six  to  twenty-six  members,  eleven  being  the 
most  common  number.  The  recent  trend  toward  com- 
missions with  members  that  are  chosen  in  part 
by  the  Governor,  in  part  by  the  President  of  the  Sen- 
ate, and  in  part  by  the  Speaker  of  the  House  of 
Representatives  continued.  The  memberships  of  seven 
commissions  are  to  be  so  selected.  The  Governor  ap- 
points all  the  members  of  three  commissions,  while 
the  Attorney  General  appoints  all  members  of  one 
commission  and  the  President  of  the  Senate  and  the 
"Speaker  of  the  House  each  appoints  all  members  of 
two   commissions   without   participation   of   the   Gov- 
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ernor.  The  Governor  will  select  the  chairmen  of  five 
commissions  and  their  fellow  commission  members 
will  select  six  chairmen. 

For  all  eight  commissions  for  which  compensation 
is  provided,  the  pay  is  S7  per  diem  and  travel  expenses 
are  paid  up  to  S25  a  day.  Eight  commissions  are  to  be 
financed  from  the  Contingency  and  Emergency  Fund, 
while  the  Commission  for  the  Study  of  University  of 
North  Carolina  Utilities  will  be  financed  from  utility 
funds  and  the  Criminal  Code  Commission's  expenses 
from  the  fund  allocated  by  the  Committee  on  Law 
and  Order. 

The  majority  of  the  commission  reports  (eleven) 
will  be  directed  to  the  1973  General  Assembly;  one 
went  to  the  1971  session.  Three  reports  will  go  to  the 
General  Assembly  solely,  six  to  the  General  Assembly 
and  the  Governor,  and  one  to  the  General  Assembly 
and  the  Attorney  General.  The  Governor  will  receive 
one  of  the  two  remaining  reports  (on  automobile 
insurance  and  rates  and  pork  pricing)  and  the  Board 
of  Trustees  of  the  University  of  North  Carolina  the 
other  (on  University  utilities). 

Commissions  Approved 

The  following  is  a  brief  summary  of  the  organi- 
zation and  assignment  of  each  of  the  study  commis- 
sions that  will  be  active  between  now  and  the  1973 
General  Assembly: 

•  Governor's  Study  Commission  on  Auto  Insur- 
ance.— The  1971  General  Assembly  reflected  the  grow- 
ing national  concern  with  automobile  insurance  rates 
and  the  interest  in  experimentation  with  different 
systems  of  insurance.  Although  no  great  change 
took  place,  the  Governor's  Study  Commission  on 
Automobile  Insurance  (H  1551,  ratified  as  Res.  122) 
was  created  with  the  directive  to  make  a  comprehen- 
sive study  of  all  aspects  ot  automobile  insurance. 
While  this  commission  is  similar  to  the  one  created 
by  the  1969  General  Assembly,  the  areas  of  study  are 
more  comprehensive  and  clearly  delineated.  The  fol- 
lowing subjects  are  included  on  the  exhaustive  list 
of  areas  specificallv  enumerated  for  scrutiny:  "no- 
fault"  automobile  insurance;  motor  vehicle  laws  as 
they  relate  to  automobile  insurance;  rate-making  con- 
siderations, profits  and  any  other  relevant  aspects  of 
insurance  companies;  cancellation  and  nonrenewal 
procedures  and  practices  of  companies;  placement  on 
assigned  risk  and  the  feasibility  of  one  centralized 
facility  to  write  all  policies  for  assigned  risk  and  a 
reinsurance  pool  as  a  method  of  insuring  all  assigned 
risk.  The  Governor  appoints  all  eleven  members  of 
the  Commission,  including  seven  who  represent  the 
interest  of  the  insurance-buying  public  (six  of  these 
members  must  have  legislative  experience)  and  three 
who  represent  various  aspects  of  the  insurance  indus- 
try. 


•  Tax  Studx  Commission. — As  usual,  taxation  was  a 
prominent  subject  during  this  legislative  session.  The 
Tax  Study  Commission  (S  926,  ratified  as  Ch.  1219) 
is  a  permanent  successor  of  commissions  created  by 
the  1965,  1967,  and  1969  General  Assemblies.  The 
1971  Commission  is  directed  to  review  state  and  local 
taxes  generallv  to  seek  a  stable  and  equitable  revenue 
system.  The  area  of  tax  exemptions,  which  was  in- 
cluded in  the  assignment  for  the  1969  Tax  Commis- 
sion was  omitted,  however,  since  a  separate  commis- 
sion was  created  for  that  purpose  (H  1383,  ratified  as 
Res.  111).  A  specific  attempt  to  withdraw  the  exemp- 
tion field  from  the  purview  of  the  1969  Tax  Commis- 
sion was  not  adopted  (S  925).  The  Governor  will  ap- 
point five  members  of  the  1971  Tax  Commission,  and 
the  President  of  the  Senate  and  the  Speaker  of  the 
House  will  each  appoint  three.  The  Commission  will 
make  an  interim  report  to  the  1973  General  Assembly 
and  a  full  report  to  the  Governor  in  1974  for  trans- 
mittal to  the  Advisory  Budget  Commission  and  the 
1975  General  Assembly. 

•  Commission  for  the  Study  of  Property-  Tax  Exemp- 
tions and  Classifications. — The  history  of,  policv  be- 
hind, and  practices  relating  to  property  tax  exemp- 
tions and  classifications  will  be  the  general  subject  of 
study  of  the  Commission  for  the  Study  of  Property 
Tax  Exemptions  and  Classifications.  Recognizing  the 
discretion  resting  in  it  in  granting  exemption,  die 
General  Assembly  seeks  a  statement  of  public  policv 
from  the  Commission  to  guide  the  future  exercise  of 
this  discretion.  The  Commission's  report  will  go  to 
the  1973  session.  The  Governor  and  the  presiding 
officers  of  the  two  legislative  houses  each  appoint 
three   members   of    the   Commission. 

•  Criminal  Code  Commission. — The  Criminal  Code 
Commission  (S  37,  ratified  as  Res.  24),  already  ap- 
pointed by  the  Attorney  General  upon  the  recom- 
mendation of  the  Criminal  Code  Revision  Committee, 
received  legislative  endorsement  by  the  1971  General 
Assembly.  The  Commission,  with  twenty-six  members, 
is  conducting  a  thorough  study  of  criminal  law  and 
procedure  in  North  Carolina  and,  before  the  1973 
session,  is  to  submit  a  written  report  of  its  findings, 
recommendations,  and  all  legislation  required  to 
implement  these  recommendations. 

•  North  Carolina  Pork  Pricing  Study  Commission. — 
The  North  Carolina  Pork  Pricing  Study  Commission 
(Ch.  1098 — S  655)  is  to  make  a  comprehensive  study 
of  pork  prices  and  the  disparity  between  low  prices 
paid  to  the  producers  and  high  prices  paid  by  the 
consumers,  and  to  recommend  policies  and  programs 
which  the  state  should  adopt  to  deal  with  the  prob- 
lems found.  The  commission  will  have  eleven  mem- 
bers, one  appointed  bv  the  President  of  the  Senate 
and  one  by  the  Speaker  of  the  House  from  their  re- 
spective branches,  and  the  Governor  appoints  nine 
(of  which  four  are  to  be  producers,  two  involved  in 
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selling,  one  consumer,  one  member  ot  the  Depart- 
ment of  Agriculture,  and  one  member  of  the  North 
Carolina  State   University  faculty). 

•  North  Carolina  Commercial  Fisheries  Study  Com- 
mission.— The  North  Carolina  commercial  fishing  in- 
dustry will  also  be  surveyed  before  the  next  session. 
The  North  Carolina  Commercial  Fisheries  Study 
Commission  (S  876,  ratified  as  Res.  103)  has  been 
given  a  mandate  to  examine  the  services  rendered  to 
and  the  needs  of  the  individuals  involved  in  the  in- 
dustry and  the  industry  as  a  whole.  The  Lieutenant 
Governor  is  to  appoint  three  senators;  the  Speaker  of 
the  House  is  to  appoint  three  representatives;  and 
the  Governor  is  to  appoint  the  remaining  five  mem- 
bers— including  one  each  knowledgeable  in  finance, 
marketing,  and  marine  insurance  and  one  the  presi- 
dent of  the  North  Carolina  Fisheries  Association. 

•  North  Carolina  State  Fair  Study  Commission. — 
Dissatisfaction  over  the  way  the  State  Fair  has  been 
operated  during  the  past  few  years  led  to  the  creation 
of  the  North  Carolina  State  Fair  Study  Commission 
(S  936,  ratified  as  Res.  123).  Its  assignment  is  to  stud) 
whether  the  needs  of  the  Fair  and  people  ot  the  state 
can  best  be  served  by  continued  operation  of  the  Fair 
by  the  Department  of  Agriculture  or  by  some  other 
manner  of  operation.  The  commission  will  have  eight 
members;  the  legislature's  presiding  officers  will  each 
appoint  two  members  of  their  houses  and  two  other 
members.  None  of  the  latter  four  members  may  be 
currently  employed  by  the  state  or  be  members  of  any 
other  state  board  or  commission;  two  must  have  in- 
dustrial backgrounds  and  the  other  two  agricultural 
experience. 

•  Commission  on  Elections  and  Voting  Abuses. — The 
Commission  on  Elections  and  Voting  Abuses  (H  735, 
ratified  as  Res.  61)  was  established  to  study  registra- 
tion and  voting  procedures  with  special  emphasis  on 
the  act  of  voting  and  the  possibilities  of  fraud,  abuse 
of  voters,  or  attempts  to  influence  voters  with  offers 
ot  payment.  The  seven  members  are  to  be  appointed 
by  the  Governor,  including  no  more  than  lour  mem- 
bers from  the  same  political  party.  The  report  of  the 
Commission  is  to  be  made  to  the  Governor  for  trans- 
mission  to  the   1973   General  Assembly. 

•  Local  Government  Study  Commission. — The  Local 
Government  Stud)  Commission  created  in  1967  (Re- 
solution 76)  and  continued  in  1969  (Resolution  111) 
was  again  renewed  by  the  1971  General  Assembly 
(Ch.  1298.  ratified  as  Res.  110).  The  assignment  is 
broad  enough  to  encompass  the  whole  range  of  local 
governmental  structure,  powers,  finance,  and  relation- 
ships within  the  state.  The  membership  will  be  six 
representatives  appointed  by  the  Speaker  ol  the 
House,  three  senators  appointed  by  the  President  ol 
the  Senate,  and  six  other  persons  chosen  b)  the  Gov- 
ernor. 


•  Southern  States  Regional  Plannins  Study  Commis- 
sion. — Planning  on  the  regional  level  is  emerging  in 
importance  with  the  realization  that  growth  is  often 
blind  to  state  lines.  The  Study  Commission  to  Deter- 
mine the  Feasibility  ot  Creating  by  Compact  a  Joint 
Effort  Among  Southern  States  to  Influence  Growth 
Patterns  in  the  South  was  created  in  recognition  of 
the  need  for  region-wide  planning.  Its  assignment,  as 
its  name  implies,  is  to  join  with  other  southern  states 
to  determine  whether  they  can  b\  point  planning 
provide  for  orderly  growth  of  the  region.  This  could 
be  a  matter  ot  great  significance.  Since  main  parts  of 
the  South  are  vet  relativel)  underdeveloped,  planned 
development  can  help  avoid  built-in  problems 
afflicting  areas  that  grew  haphazardly  before  plan- 
ning was  undertaken.  Ot  the  seven  members  ot  the 
Commission,  two  are  to  be  appointed  by  the  Presi- 
dent ol  the  Senate,  two  In  the  Governor,  and  three 
b\  the  Speaker  ot  the  House.  The  Commission  report 
is  to  be  presented  to  the  Governor  for  transmittal  to 
the   1973  General  Assembly. 

•  Study  Commission  on  Public  Health  Services. — To 
seek  solutions  to  the  problems  of  providing  public 
health  services  the  1971  General  Assembly  created 
the  Legislative  Study  Commission  on  Organization 
and  Delivery  ot  Public  Health  Services  in  North 
Carolina  (H  1294,  ratified  as  Res.  116).  The  Com- 
mission is  to  make  a  comprehensive  study  ot  current 
state-local  relationships  and  responsibilities,  with 
particular  emphasis  on  financing  public  health 
systems.  Of  the  fifteen-member  Commission,  the  Lieu- 
tenant Governor  appoints  two  senators  and  the 
Speaker  ol  the  House  two  representatives;  the  Gov- 
ernor appoints  the  remaining  eleven,  who  are  to  in- 
clude a  local  health  director;  one  chairman  <>l  a  board 
ot  count)  commissioners;  one  State  Board  ol  Health 
staff  member;  one  local  board  of  health  chairman; 
one  consume)  ol  local  public  health  services;  one 
physician  in  private  practice;  and  one  member  to  be 
chosen   at   the  discretion   ol    the  Governor. 

•  Commission  foi  the  Study  of  Unwersily  of  North 
Carolina  Utilities. — The  University  ot  North  Carolina 
at  Chapel  Hill  owns  and  operates  the  electric  power, 
water,  and  telephone  systems  serving  Chapel  Hill. 
Carrboro,  and  vicinity.  This  Commission  will  studv 
whether  the  University  should  retain  operation  of  the 
utilities  or  dispose  of  them  and  if  so  by  what  means. 
The  Governor  appoints  the  chairman  and  not  more 
than  fifteen  members  to  constitute  the  Commission. 
The  membership  is  to  include  at  least  two  members 
o|  the  Hoard  ol  Trustees  of  the  University  ol  North 
Carolina,  the  State  Director  of  Administration,  two 
or  more  persons  with  expert  knowledge  of  each  type 
of  utility  involved,  the  mayor  or  a  member  of  the 
Board  ot  Alderman  of  Carrboro.  the  mayor  or  a  mem- 
ber of  the  Board  ol  Aldermen  of  Chapel  Hill,  and  a 
member  of  the  Board  of  County  Commissioners  ol 
Orange  County    in   an    effort    to   encompass  as   many 
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divergent  viewpoints  as  possible.  The  Commission  is 
to  make  its  report  to  ihe  Board  ol  Trustees  within  six 
months  unless  granted  an  extension  by  the  Governor. 

•  Legi.slti/i;><'  Electronic  Voting  Study  Commission. — 
The  efficiency  of  the  legislative  process  again  came 
under  scrutiny  with  the  creation  of  the  Legislative 
Electronic  Voting  Study  Commission  (H  237,  ratified 
as  Res.  87).  Having  installed  a  progressive  computer 
terminal  system  in  the  legislative  building  to  expedite 
legislative  information  inquiries,  the  General  Assem- 
bly of  1H71  authorized  a  study  of  the  need  for,  ad- 
visability of,  and  practical  problems  (such  as  rule 
changes)  involved  in  installing  electronic  voting  units. 
The  Commission  consists  of  three  senators  and  three 
representatives  appointed  by  the  Lieutenant  Gov- 
ernor and  Speaker  of  the  House  respectively.  Its  re- 
port was  submitted  to  the  1971  General  Assemblv 
and  recommended  the  installation  of  electronic  voting 
equipment  by   1973. 

Legislative  Research  Commission  Assignments 

The  Legislative  Research  Commission  received  a 
substantial  and  varied  group  of  study  assignments 
to  be  undertaken  in  anticipation  of  the  1973  session, 
including: 

— A  study  of  the  availability  of  emergency  care 
in  the  state  and  of  the  possibility  of  creating  a  state- 
wide system  (S  827): 

— An  examination  of  the  Department  of  Mental 
Health  and  all  programs  related  to  the  rare  of  the 
mentally  ill,  mentally  retarded,  alcoholics,  and  drug 
addicts  of  the  state  (S  871): 

— A  study  ol  a  wide  range  of  environmental  prob- 
lems and  regulations  with  respect  to  air,  water,  and 
land  (S  961); 

— A  study  ol  the  motor  vehicle  law  to  the  end 
that  such  laws  can  be  made  more  cohesive,  more 
easilv  understandable  to  the  public,  and  more  easily 
administered  b\   the  enforcement  authorities  (S  964): 

— A  stuck  ol  the  "geographical  unit"  concept 
within  the  state  system  ol  mental  hospitals  (H  715. 
ratified  as  Res.  66); 

— A  stuck  ol  the  current  lawful  role  ol  nurses  in 
providing  comprehensive  health  care  and  the  areas 
where  their  use  can  be  increased  (H  1339,  ratified  as 
Res.  97); 

— A  study  ol  professional  regulation  of  teacher 
licensing  and  practices  by  a  board  comprised  of  mem- 
bers of  the  education  profession  (H  1429,  ratified  as 
Res.  99); 

— A  study  of  the  tobacco  industry  to  determine 
whether  a  tobacco  advisory  board  should  be  created 
to  provide  assistance  to  the  tobacco  industry  (H  1524). 

Also,  fourteen  more  members  have  been  added 
to  the  Legislative  Research  Commission  to  help  in 
the  study  of  progress  reports  on  the  reorganization 
of  state  government.  The  Speaker  ol  the  House  and 


the  President  Pro  Tempore  ol  the  Senate  are  each  to 
appoint  from  the  current  committee  chairmen  in 
their  respective  branches  seven  additional  nonvoting 
members  to  the  Legislative  Research  Commission. 
These  members  shall  meet  with  the  Commission 
whenever  it  considers  state  reorganization  reports 
(S  973,  ratified  as  Res.    114). 

Studies  bg  Other  Existing  Agencies 

Two  departmental  studies  were  authorized  by  the 
1971    General  Assembly: 

Ch.  103  (H  33)  provides  for  a  continuation  ol 
the  1969  study  by  the  Commissioner  of  Commercial 
and  Sports  Fisheries  of  the  state's  estuaries  as  a  basis 
tor  developing  a  comprehensive  plan  for  their  con- 
servation. 

The  Department  of  Social  Services  is  to  conduct 
a  stuck  of  the  funding  ol  private  child-care  insti- 
tutions by  the  state  and  develop  a  formula  for  dis- 
tributing future  grants  (H   1012.  ratified  as  Res.  91). 

Departments  and  other  state  agency  study  pro- 
posals that  were  not  adopted  would  have  called  for 
a  study  of  the  feasibility  of  a  four-lane  highway  for 
the  eastern  and  western  sections  of  the  state  by  the 
State  Highway  Commission  (S  910);  a  study  ol  retire- 
ment and  survivor  benefits  for  judges  by  the  North 
Carolina  Courts  Commission  (S  955);  a  study  of 
simplified  state  tax  returns  by  the  Department  of  Tax 
Research,  Department  of  Revenue,  and  the  Tax 
Study  Commission  jointly  (H  721);  a  study  of  the 
problems  of  visually  handicapped  preschool  children 
by  the  State  Commission  lor  the  Blind  (H  1045):  a 
study  to  be  continued  lor  determining  the  need  for 
a  school  of  veterinary  medicine  in  North  Carolina  by 
the  Board  ol  Higher  Education  (H  1139);  a  study  of 
the  accounting  procedures  of  the  State  Highway 
Commission  by  a  private  auditing  firm  (H  1234):  a 
stuck  ot  sedimentation  pollution  problems  by  the 
North  Carolina  Board  of  Water  and  Aii  Resources 
(H  1275):  and  a  study  ol  the  use  of  consultants  and 
consultant  firms  by  the  Department  ol  Administra- 
tion (H    1547). 

Commissions  Rejected 

Ten  special  stuck  commissions  were  proposed  but 
failed  to  receive  legislative  approval  in  the  1971 
General  Assembly.  The  controversy  over  the  reorgani- 
zation of  public  higher  education  inspired  the  largest 
number,  with  lour  commissions  dealing  with  this 
subject  (S  820.  S  821,  H  1261,  H  1591)  kit  pending 
at  the  end  ol  the  session  (see  the  article  on  higher 
education).  Others  woidd  have  provided  for  commis- 
.sion  inquiries  into  rapid  transit  in  the  Piedmont 
Crescent  (S  130),  tax  incentives  to  encourage  export 
facilities  and  export  of  North  Carolina  goods  (S  939), 
a  twelve-month  school  year  (H  510),  the  use  ot  prison 
labor  in  competition  with  private  enterprise  (H  799), 
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and  professional  negotiations  between  professional 
employee  associations  and  school  boards  (H  1457). 
The  General  Assembly  failed  to  adopt  resolutions  that 
would  have  continued  commission  studies  of  the 
Uniform  Commercial  Code  (S  106)  and  the  taxation 
of  banks. 

Thirteen  proposals  for  Legislative  Research  Com- 
mission studies  also  did  not  obtain  legislative  ap- 
proval. These  included  studies  of  such  diverse  topics 
as  ethics  for  heads  of  state  government  and  members 
of  the  General  Assembly  (S  818),  sanitary  land  fills 
(S  920),  age  of  majority  (S  972).  motor  vehicle  taxes 


(S  979),  standing  to  sue  polluters  (H  788),  market- 
ability of  title  to  real  property  (H  1326),  the  workings 
of  the  General  Assembly  (H  1340),  record-keeping 
and  forms  (H  1485).  payroll  deductions  (H  1509), 
governmental  immunity  (H  1515),  the  State  Text- 
book Commission  (H  1544),  teacher  salaries  (H  1563), 
and  student-  teacher  classroom  ratios  (H  1573). 

— Michael   Meeker 


LEGISLATION  THAT  IS 
OF  INTEREST  TO 

Municipalities 


The  1971  legislature  will  probably  be  remembered 
by  city  governments  as  the  recodifying  General  As- 
sembly. Much  else  happened  in  the  recently  concluded 
regular  session  that  affects  cities,  and  at  times  other 
citv  matters  clearly  held  the  spotlight,  but  in  recol- 
lection it  is  the  recodifications  that  dominate.  Four 
major  bills  recodified  a  great  deal  of  law  pertaining  to 
cities:  Ch.  698  (H  153)  rewrote  large  portions  of  Ch. 
160  of  the  General  Statutes,  the  first  such  rewrite  since 
1917;  Ch.  835  (H  59)  placed  in  the  law,  for  the  first 
time,  a  complete  and  uniform  municipal  election  law; 
Ch.  780  (H  610)  brought  together  in  a  new  Ch.  159 
of  the  General  Statutes  all  provisions  dealing  with 
the  Local  Government  Commission,  with  city,  county, 
and  special  district  budgeting  and  fiscal  control,  and 
with  local  government  borrowing;  and  Ch.  806  (H 
169) — The  Machinery  Act  of  1971 — rewrote  and  up- 
dated the  basic  law  dealing  with  property  tax  adminis- 
tration. The  first  three  of  the  recodifying  acts  were 
the  product  of  the  Local  Government  Study  Commis- 
sion,  which   enjoyed   its  second   session   of   major   ac- 


complishment in  1971.  Late  in  the  session  Res.  110 
(H  1298)  was  enacted,  continuing  the  Commission 
for  another  biennium  of  work. 

Of  course  recodification  was  not  the  only  story  of 
the  1971  session.  Among  several  principal  legislative 
subjects,  one  other  stands  out  prominently:  the  en- 
vironment. The  1971  General  Assembly  was  active  in 
dealing  with  environmental  problems,  and  many  of 
its  enactments  in  the  environmental  field  apply  to 
cities  ami  affect  their  abilities  to  deal  with  matters 
of  environmental  concern. 

Chapter   160A:  A  New  Basic  Law 
For  Cities 

Without  doubt  tiie  most  significant  achievement 
.of  the  1971  General  Assembly  in  municipal  affairs  was 
the  passage  of  Ch.  698.  In  recent  years  each  session 
has  seen  acts  to  "consolidate,  revise  and  amend"  the 
charters  of  various  North  Carolina  cities.  This  year 
it  was  the  turn  of  the  general  law  itself,    lust  as  the 
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passage  of  time  makes  some  local  provisions  obsolete 
and  the  work  of  many  hands  tends  to  mar  the  original 
organization  of  city  charters,  so  it  has  been  with  G.S. 
Ch.  160.  Revision  was  necessary,  and  Ch.  698  fills  the 
need  admirably. 

For  an  understanding  oi  Ch.  698,  it  will  be  helpful 
to  be  clear  about  what  it  does  not  do.  First,  it  does 
not  repeal  all  of  existing  G.S.  Ch.  160.  Subchapters 
III  through  VIII  (having  to  do  with  finance,  annexa- 
tion, redevelopment,  and  parking  facilities)  are  not 
touched.  In  addition  Articles  8  (libraries)  and  12B 
(rural  recreation)  are  merely  transferred,  without 
change,  to  G.S.  Ch.  153.  Subchapters  IX,  X,  and  XI 
(reproduction  of  records,  electric  service  in  urban 
areas,  and  railroad  assessments)  ,  although  repealed, 
are  re-enacted  in  the  new  law  without  substantive 
change.  That  leaves  only  Subchapters  I  and  II  (G.S. 
160-1  through  -366),  and  they  have  been  extensively 
revised.  (Incidentally,  the  new  chapter  is  to  be  codi- 
fied as  160A  because  of  the  nonrepeal  of  the  finance 
provisions.  They  begin  with  G.S.  160-367,  and  the 
new  act  has  almost  500  sections.  Thus  to  avoid  overlap 
a  new  G.S.  chapter  was  necessary.)  Second,  with  only 
five  apparent  exceptions,  Ch.  698  does  not  repeal  any 
provision  of  any  city  charter  or  other  local  act.  New 
G.S.  160A-2  provides  that  the  new  law  does  not  repeal 
any  charter  or  local  act  unless  it  "shall  clearly  show  a 
legislative  intent  to  repeal  or  supersede  all  local  acts" 
to  the  contrary.  Such  an  intent  is  apparently  shown 
in  five  sections,'  G.S.  160A-64,  -77,  -79,  -222,  and  -298, 
where  the  language  "all  charter  provisions  .  .  .  are 
repealed"  appears.  (These  sections  repeal  local  acts 
anil  charters  setting  compensation  of  city  officials, 
dealing  with  codes  of  ordinances,  dealing  with  plead- 
ing and  proving  ordinances,  dealing  with  assessment 
of  railway  property,  and  dividing  costs  on  railway 
crossings.)  Only  five  sections  have  such  language. 

So  much  for  what  is  not  done.  What  about  what 
is  done?  Although  principally  a  recodification,  Ch. 
698  does  effect  changes  in  the  law,  and  although  most 
are  quite  small,  they  are  numerous.  An  article  of  this 
length  cannot  detail  each  one,  (the  Institute  of  Gov- 
ernment and  the  League  of  Municipalities  will  co- 
sponsor  a  series  of  meetings  in  the  late  fall  on  the 
details  of  the  changes)  ,  but  it  should  be  helpful  at 
least  to  highlight  some  of  the  more  important  changes 
effected  by  Ch.  698. 

1.  A  new  assessment  procedure  has  been  included, 
based  on  the  present  county  water  and  sewer  pro- 
cedure. Among  the  effects  of  this  change  are:  (a)  cities 
may  assess  on  an  area  basis,  a  value-added  basis,  and 
a  lot  basis,  as  well  as  a  front-foot  basis;  (b)  a  public 
hearing  must  be  held  before  any  improvement  project 
is  begun;  and  (c)  the  interest  rate  on  assessments  may 
be  set  at  any  amount  up  to  8  per  cent. 

2.  A  new  eminent  domain  procedure,  in  addition 
to  that  found  in  Chapter  40,  has  been  added.  Under 


this  procedure,  the  city  anil  the  landowner  will  each 
appoint  an  appraiser;  the  two  appraisers  together  will 
appoint  a  third.  When  this  board  of  appraisers  reaches 
a  decision  as  to  proper  compensation,  it  reports  the 
amount  to  the  city.  The  city  can  then  adopt  a  resolu- 
tion, the  effect  of  which  is  to  vest  in  it  title  to  the 
property.  The  city  can  take  possession  on  payment  in 
full  to  the  owner,  or,  if  he  appeals,  upon  deposit  of 
the  full  amount  in  court. 

3.  The  means  available  to  cities  to  dispose  of  prop- 
erty have  been  expanded.  Personal  property  with  a 
value  less  than  $5,000  may  be  sold  by  private  negotia- 
tion and  sale.  All  real  and  personal  property  may  be 
sold  by  one  of  three  other  methods:  sealed  bids  after 
advertisement;  public  auction;  or  private  negotiation 
and  upset  bids. 

4.  The  mechanisms  available  for  enforcing  city 
ordinances  have  been  expanded.  Besides  the  misde- 
meanor and  the  civil  penalty,  a  city  council  may  pro- 
vide for  enforcement  by  appropriate  equitable  reme- 
dies, such  as  injunctions;  and,  for  ordinances  making 
"unlawful  a  condition  existing  upon  or  use  made  of 
real  property,"  by  injunction  and  judicial  orders  of 
abatement,  under  which,  if  the  property  owner  ignores 
the  injunction,  the  city  may  proceed  to  remedy  the 
violation  itself  and  charge  the  costs  thereof  against 
the  property. 

5.  Planning  and  development  functions  have  been 
brought  together  in  a  single  article,  with  uniform 
extraterritorial  jurisdiction  for  all  of  the  functions: 
zoning,  subdivision  regulation,  housing  code,  open 
space,  and  building  inspection.  Each  city  is  to  define, 
by  ordinance,  its  extraterritorial  jurisdiction,  based 
on  officially  adopted  plans  for  that  jurisdiction's  de- 
velopment. All  cities  may  go  out  to  one  mile  beyond 
their  limits,  while  larger  cities  may  go  out  to  two  or 
three  miles,  with  the  approval  of  the  county  commis- 
sioners. 

6.  Cities  are  authorized  to  include  in  their  sub- 
division regulations  requirements  of  dedication  or 
reservation  of  neighborhood  park  areas  and  reserva- 
tion of  school  sites. 

7.  The  general  tax  rate  limit  has  been  effectively 
raised  for  almost  all  cities.  The  rate  limit  remains 
SI. 50,  but  instead  of  being  stated  in  terms  of  assessed 
valuation,  it  is  stated  in  terms  of  appraised  valuation. 
Thus  the  county  assessment  ratio  will  no  longer  affect 
the  legal  limit  on  a  city's  tax  rate. 

8.  There  is  expanded  authority  for  cooperation 
between  local  governments.  In  addition  to  the  existing 
function-by-function  authority,  the  new  law  contains 
an  authorization  and  procedure  for  cooperation  on 
all  "administrative  and  governmental"  functions. 

9.  On  personnel  matters,  the  law  requires  all  cities 
to  adopt  pay  plans  and  provides  that  all  local  retire- 
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mem  systems,  into  which  local  funds  are  appropriated, 
must  be  certified  as  actuarial!}'  sound. 

10.  By  July  1,  1974,  each  city  with  a  population 
over  5,000  is  required  to  have  and  maintain  a  code 
of  ordinances,  while  by  July  1,  1973,  each  city  of  what- 
ever size  is  required  to  have  and  maintain  an  up-to- 
date  ordinance  book,  with  all  ordinances  filed  and 
indexed  therein. 

11.  The  law  grants  all  cities  extraterritorial  police 
jurisdiction  of  one  mile. 

Organization  and  Structure  of 
Municipal  Governments 

Incorporation,  Dissolution,  and  Consolidation 

The  General  Assembly  incorporated  nine  new 
cities  in  1971.  Six  of  these — Leland  (Brunswick) ,  Pat- 
terson Springs  (Cleveland) ,  Polkville  (Cleveland) , 
West  End  (Moore) ,  Woodfin  (Buncombe) ,  and 
Yanceyville  (Caswell)  — were  incorporated  subject  to 
a  favorable  vote  by  their  residents,  while  the  other 
three — Mesic  (Pamlico) ,  Minnesott  Beach  (Pamlico) , 
and  Mint  Hill  (Mecklenburg)  —  were  incorporated 
directly  by  the  legislature.  Votes  already  have  been 
held  in  Woodfin,  Polksville,  and  Leland;  the  vote  was 
favorable  in  'Woodfin  and  Polksville,  but  Leland's 
voters  rejected  incorporation. 

A  bill  (Ch.  740— H  687)  seeking  to  abolish  all 
inactive  municipalities  led  to  a  few  "re-incorpora- 
tions." When  the  bill  was  introduced,  a  letter  was  sent 
to  each  of  the  towns  listed  in  it,  asking  whether  the 
town  was  indeed  inactive.  Most  of  the  towns  were,  but 
some  asked  not  to  have  their  charters  repealed;  when 
they  found  that  they  had  a  "town"  in  existence,  the 
citizens  wanted  to  try  again.  And  three  Cleveland 
County  communities — Fallston,  Earl  Station,  and  Ca- 
sar — secured  legislation  reactivating  their  town  gov- 
ernments. After  wending  its  way  through  both  houses 
and  being  amended  several  times,  Ch.  740  finally  re- 
pealed the  charters  of  ninety-five  one-time  towns,  in- 
cluding four  that  dated  from  the  eighteenth  century. 
At  the  very  end  of  the  session,  the  charter  of  another 
town,  Fletcher  in  Henderson  County,  was  also  re- 
pealed. 

Since  1969  the  only  method  of  incorporating  towns 
has  been  by  action  of  the  General  Assemblv.  However, 
some  dissatisfaction  with  the  General  Assembly's  ca- 
pacity for  investigating  opposing  claims  in  contested 
incorporations  developed  from  1971  experiences,  and, 
at  least  in  partial  response  to  this  dissatisfaction,  Ch. 
921  (H  1058),  reviving  the  Municipal  Board  of  Con- 
trol, was  enacted.  The  original  Board,  created  in  1917, 
was  abolished  by  the  1969  General  Assembly.  The  new 
Board  has  a  different  membership  from  the  old;  the 
five  members  will  he  the  Secretary  of  the  Local  Gov- 
ernment Commission,  the  chairmen  of  the  House  and 
Senate  Local  Government  Committees,  and  an  elected 


county  official  and  an  elected  city  official  appointed 
by  the  Governor.  In  addition,  the  new  Board  will 
work  within  standards  established  by  law  and  have 
the  discretion  to  reject  an  incorporation  it  finds  not 
to  be  in  the  public  interest.  The  principal  standards 
a  new  town  must  meet  are  that  it  have  a  minimum 
population  of  500  residents  (or  1,000  seasonal)  ;  that 
it  be  of  an  urban  character;  and  that,  if  it  is  within 
three  miles  of  an  existing  city,  that  city  not  object. 

A  second  statewide  law  also  might  affect  future 
municipal  incorporations.  Ch.  857  (H  1181)  proposes 
a  constitutional  amendment  restricting  new  incorpora- 
tions within  defined  distances  from  existing  cities. 
These  distances  are:  within  one  mile  of  a  city  of  5,000 
to  9,999;  three  miles  of  a  city  of  10,000  to  24,999;  four 
miles  of  a  city  of  25,000  to  49,999;  and  five  miles  of  a 
city  of  50,000  or  more.  Within  the  territory  defined 
by  these  distances,  a  city  may  be  incorporated  only 
upon  the  vote  of  three-fifths  of  the  entire  member- 
ship of  each  house  of  the  General  Assembly.  The 
amendment  will  be  voted  on  at  the  next  general  elec- 
tion, and  passage  would  necessitate  some  conforming 
adjustments  to  the  duties  of  the  new  Municipal  Board 
of  Control. 

A  final  word  on  the  consolidation  front.  The 
Charlotte-Mecklenburg  effort,  authorized  by  the  1969 
General  Assembly,  failed.  But  that  failure  has  not 
extinguished  the  idea  of  consolidation  in  North  Caro- 
lina; legislation  was  secured  in  1971  for  efforts  in  Wil- 
mington and  New  Hanover  Countv  and  in  Durham 
City  and  Countv. 

Municipal  Elections 

•  The  Uniform  Municipal  Election  Law. — As  noted 
above,  Ch.  835  (H  59)  now  provides  a  complete  and 
uniform  election  law  lor  municipal  elections.  The  re- 
vised Constitution,  which  took  effect  on  July  1,  re- 
quires that  voter  registration  be  conducted  under  uni- 
form state  laws.  Faced  with  this  requirement,  the 
Local  Government  Study  Commission  decided  to 
recommend  a  statewide  municipal  election  law  cover- 
ing not  only  registration  but  also  the  conduct  of  elec- 
tions. Lnlike  Ch.  698,  Ch.  835  explicitly  repeals  all 
local  and  general  laws  that  are  either  contrary  to  its 
provisions  or  superseded  by  them.  The  one  general 
exception  to  this  repeal  allows  cities  scheduled  to 
hold  regular  municipal  elections  in  1972  to  hold  those 
elections  pursuant  to  the  provisions  of  their  charters. 
(Any  person  elected  at  such  an  election  will  serve 
until  the  statewide  municipal  elections  in  1973.) 
The  highlights  of  the  new  election  law  are: 
(1)  All  elections  for  municipal  officers  will  be  held 
in  the  fall  of  odd-numbered  years.  Persons  elected  in 
earlier  years  to  terms  otherwise  expiring  in  the  spring 
of  1973  continue  in  office  until  the  persons  elected  in 
the  fall  of  1973  take  office.  The  primary  purpose  of 
this  change  was  to  coordinate  more  effectively  the 
election  timetable  with  the  budget  timetable.  Under 
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present  law  most  cities  hold  their  elections  in  May. 
Thus  the  new  officers  must  adopt  a  budget  immedi- 
ately upon  taking  office,  a  budget  they  can  affect  only 
at  the  final  stages  of  its  preparation.  With  elections  in 
the  fall,  the  new  officers  will  take  office  in  time  to 
influence  the  entire  budget  process. 

(2)  Cities  may  conduct  their  elections  under  one 
of  four  methods: 

a.  Partisan  election,  with  the  election  on  the 
Tuesday  after  the  first  Monday  in  November  and  the 
primal)  on  the  sixth  Tuesday  before  that.  If  a  second 
primary  is  necessary,  it  will  be  on  the  third  Tuesday 
before  the  election. 

b.  Nonpartisan  election,  decided  by  a  plurality. 
The  election  will  be  held  on  the  Tuesday  after  the 
first  Monday  in  November. 

c.  Nonpartisan  election,  with  a  primary.  The 
election  again  will  be  held  on  the  Tuesday  after  the 
first  Monday  in  November,  with  the  primary  on  the 
fourth  Tuesday  before  that.  There  is  no  primary  un- 
less more  than  two  persons  have  filed  for  the  office 
to  be  filled,  and  never  a  second  primary. 

d.  Nonpartisan  election,  with  a  run-off.  The 
election  will  be  held  on  the  fourth  Tuesday  before 
the  Tuesday  after  the  first  Monday  in  November,  and 
the  run-off,  if  necessary,  will  be  on  the  latter  date. 
Any  candidate  receiving  a  majority  of  the  votes  cast 
in  the  election  is  elected.  If  no  candidate  receives  a 
majority,  a  run-off,  only  if  demanded  by  the  second- 
highest  vote-getter,  shall  be  held;  otherwise  the  top 
vote-getter  is  elected. 

Cities  presently  conducting  partisan  elections  must 
continue  to  do  so  until  their  charters  are  changed. 
Cities  presently  conducting  nonpartisan  elections  by 
resolution  may  select  any  of  the  three  nonpartisan 
methods  (methods  b,  c,  and  d)  ,  except  that  cities 
presently  holding  nonpartisan  primaries  (method  c) 
may  not  select  the  plurality  method  (method  b)  with- 
out amendment  of  their  charter.  Each  nonpartisan 
city  must  notify  the  State  Election  Board  of  its  selec- 
tion by  January  31,  1972.  If  a  city  does  not  select  a 
method  and  notify  the  State  Board  by  January  31, 
the  act  selects  the  method  for  it:  cities  with  a  popula- 
tion under  5,000  must  use  the  plurality  method  (meth- 
ed  b)  ,  and  cities  with  a  population  of  5,000  or  more 
must  use  the  election  and  run-off  method  (method  d)  . 
[Although  a  city  now  using  method  c  (nonpartisan 
primary)  ma)1  not  affirmatively  select  method  b 
(plurality)  ,  il  it  has  a  population  under  5,000,  it  can 
apparently  achieve  the  same  result  by  merely  making 
no  selection  at  all.] 

(3)  City  councils  may  no  longer  conduct  munici- 
pal elections.  In  cities  with  partisan  elections,  they  will 
be  conducted  by  the  county  board  of  elections.  In 
nonpartisan  cities  the  council  may  establish  and  ap- 
point a  three-member  municipal  election  board,  or 
may  request  the  county  board  of  elections  to  conduct 


municipal  elections.  Unless  instructed  by  the  State 
Board  of  Elections  to  decline  (a  route  apparently  to 
be  little  taken)  ,  the  county  board  must  conduct  the 
municipal  elections,  with  payment  to  be  agreed  upon 
by  the  count)  board  and  the  city.  All  municipal  elec- 
tions, however  conducted,  will  be  under  the  super- 
vision of  (he  State  Board  of  Elections. 

(4)  VoLer  registration  may  be  conducted  pursuant 
to  one  of  five  options.  If  the  county  board  of  elections 
is  conducting  municipal  elections,  the  county  registra- 
lion  records  will  be  used  for  municipal  elections.  In 
cities  with  their  own  election  boards,  four  methods 
are  available: 

a.  A  permanent,  full-time  registration  office,  in 
the  city,  under  the  direction  of  the  city  elections  board. 

b.  The  city  and  the  county  board  of  elections 
may  contract  for  the  county  board  to  prepare  and  de- 
liver two  extra  sets  of  registration  forms  for  each  city 
resident  registering  with  the  county  board; 

c.  The  county  elections  board  may  permit  the 
city  to  copy  the  county's  records; 

d.  The  county  elections  board  may  deliver  the 
county  books  to  the  city  for  the  conduct  of  its  elec- 
tions. 

The  State  Board  of  Elections  must  approve  the 
method  selected. 

Two  other  acts  affected  municipal  elections.  Ch. 
llii  (S  433)  extends  by  one  hour  the  closing  time  for 
polls  on  election  days.  Thus  polls  must  be  open  in 
all  elections  from  6:30  a.m.  until  7:30  p.m.  The 
optional  closing  hour  in  counties  with  voting  machines 
is  extended  to  8:30  p.m.  Ch.  183  (H  226)  provides 
that  if  an  elected  candidate  dies  before  qualifying  for 
office,  or  otherwise  does  not  qualify,  the  office  shall 
be  declared  vacant  and  filled  in  the  manner  provided 
by  law. 

Personnel  and  Retirement 

Equal  employment  opportunity,  double  officehold- 
ing,  employee  retirement,  firemen  pensions,  and  em- 
ployer-employee relations  were  the  principal  local 
personnel  topics  considered  by  the  1971  General  As- 
sembly. Legislation  was  enacted  on  each  of  the  first 
four.  Bills  permitting  firemen  to  bargain  collectively, 
prohibiting  public  employees  to  strike,  and  requiring 
governmental  units  to  receive  employee  complaints 
and  establish  procedures  for  processing  employee  sug- 
gestions received  unfavorable  reports. 

•  Equal  Employment  Opportunity. — The  federal 
Civil  Rights  Act  ot  1964  prohibited  discrimination  be- 
cause of  race  or  national  origin  in  private  industry 
and  in  governmental  programs  receiving  federal  finan- 
cial assistance.  North  Carolina's  first  state  legislation 
in  this  area,  Ch.  823  (H  56)  ,  is  modeled  after  earlier 
acts  in  other  states.  However,  Ch.  823  does  not  men- 
tion age.  and   no  agency  is  responsible  for  enforcing 
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the  new  guarantees.  The  act  provides  that  "all  State 
departments  and  agencies  and  all  local  political  sub- 
divisions of  North  Carolina  shall  give  equal  opportuni- 
ty for  employment,  without  regard  to  race,  religion, 
color,  creed,  national  origin  or  sex  to  all  persons  other- 
wise qualified." 

•  Double  Officeholding. — Local  officials  have  for 
decades  been  confused  by  the  question  of  double  office- 
holding   as   interpreted   in   North   Carolina.   Ch.    697 

(S  302)  implements  the  new  provisions  of  the  North 
Carolina  Constitution.  Three  forms  of  double  office- 
holding  are  now  authorized.  First,  a  state  or  local  gov- 
ernment appointive  officer  may  hold  concurrently  one 
other  appointive  office  in  either  state  or  local  govern- 
ment. Second,  a  state  or  local  elective  officer  may  hold 
concurrently  one  appointive  office  in  state  or  local 
government.  Third,  any  person  who  holds  an  office  or 
a  position  in  the  federal  postal  system  may  hold  con- 
currently one  position  in  state  or  local  government. 

•  Local  Governmental  Employees'  Retirement  Sys- 
tem.— With  two  minor  exceptions,  all  retirement 
recommendations  of  the  Teachers'  and  State  Em- 
ployees' Benefits  Study  Commission  were  enacted  into 
law!  Ch.  325  (S  380)  and  Ch.  326  (S  381)  revised  the 
Local  Governmental  Employees'  Retirement  System 
to  make  it  essentially  identical  with  the  revised  Teach- 
ers' and  State  Employees'  Retirement  System.  The 
1971  amendments,  the  most  extensive  since  1965.  im- 
prove the  benefits  provided  by  the  plan  to  make  it 
one  of  the  most  attractive,  actuarially  sound  local  gov- 
ermental  retirement  plans  in  the  region  and  superior 
to  many  plans  in  other  parts  of  the  nation.  Briefly, 
the  principal  amendments: 

1.  Increases  monthly  allowances  of  personnel  re- 
tired before  July  1.  1965,  by  20  per  cent  and  of  per- 
sonnel retired  between  July  1,  1965,  and  July  1,  1967, 
by  5  per  cent. 

2.  Raises  from  3  per  cent  to  4  per  cent  the  maxi- 
mum annual  cost-of-living  increase  for  retired  person- 
nel. The  higher  rate  will  apply  whenever  the  cost  of 
living  rises  3.5  per  cent  or  more  in  a  calendar  year, 
provided  that  funds  are  available. 

3.  Reduces  from  twelve  to  five  the  number  of  years 
of  service  required  for  a  member  to  become  eligible 
for  a  vested  deferred  allowance. 

4.  Discontinues  the  closing  of  accounts  because  of 
absence  from  service  and  permits  members  whose  ac- 
counts were  previously  closed  because  of  inactivit\  tine 
to  absence  from  service  to  reclaim  this  service,  on  com- 
pleting an  additional  period  of  service  ot  five  years, 
by  returning  the  refunded  money  to  the  system  with 
appropriate  interest.  This  provision  does  not  authorize 
the  repayment  of  contributions  voluntarily  withdrawn. 

5.  Reduces  from  ten  to  five  the  number  of  years 
of  service  required  tor  eligibility  for  disability  retire- 
ment. 


6.  Liberalizes  the  disability  benefit  by  providing 
for  it  to  be  equal  to  a  regular  service  retirement  allow- 
ance calculated  on  the  basis  of  the  years  of  service  the 
member  would  have  had  at  age  65. 

7.  Authorizes  full  4  per  cent  interest  on  all  refunds 
(formerly  2  per  cent)  . 

8.  Changes  the  definition  of  "average  final  com- 
pensation" to  provide  for  use  of  average  compensation 
for  highest  five  consecutive  years  in  whole  career  rather 
than  highest  five  consecutive  years  in  the  last  ten  years 
before  retirement. 

9.  Provides  for  the  amount  a  retired  person  62  or 
older  may  earn  without  a  reduction  in  his  allowance, 
to  be  measured  by  the  difference  between  his  annual 
retirement  allowance  and  his  average  final  compen- 
sation. 

10.  Permits  a  member  to  qualify  for  "early"  retire- 
ment at  age  50  or  over,  if  he  has  20  or  more  years  of 
creditable  service,  regardless  of  whether  he  is  "in 
service"  at  age  50. 

11.  Extends  the  coverage  of  the  death  benefit  for 
90  days  after  the  last  day  of  actual  service. 

12.  Provides  that  when  any  member  who  is  55  or 
over  or  has  30  years  of  service  dies  in  service,  his  bene- 
ficiary may  choose  a  return  of  contribution  plus  in- 
terest or  the  monthl)  benefits  to  which  the  member 
would  have  been  entitled  under  Option  2  had  he  been 
retired  when  he  died. 

13.  Allows  transfer  of  service  credits  and  contribu- 
tions from  the  State  Retirement  System  to  the  Local 
Governmental  system  as  now  permitted  from  the  Local 
System  to  the  State  System. 

•  Law  Enforcement  Officers'  Benefit  and  Retirement 
Fund. — Legislative  changes  in  1969  and  1971  undoubt- 
edly  stimulated  the  following  three  changes  in  the 
law  enforcement  officers'  act.  Ch.  80  (H  183)  reduced 
the  minimum  service  requirement  lor  retirement  from 
20  to  15  \eais  lor  members  of  the  Law  Enforcement 
Officers'  Benefit  and  Retirement  Fund.  Ch.  960  (S 
274)  increased  the  death  benefits  for  law  enforcement 
officers  killed  in  line  of  duty  from  §5,000  to  S10.000 
effective  July  19.  1971.  Ch.  1235  (H  182)  permits 
state  and  local  governments  employing  law  enforce- 
ment officers  to  pay  into  the  Law  Enforcement  Officers' 
Fund  a  sum  not  over  10  per  cent  of  gross  salary  that 
would  have  been  paid  to  the  retiring  officer  had  he 
been  compensated  for  all  accumulated  sick  leave  at 
the  time  of  retirement. 

•  Firemen's  Pension  and  Death  Benefit. — Ch.  336 
(S  89)  reduces  horn  30  to  20  years  the  service  required 
of  firemen  to  qualify  for  the  S50-a-month  pension  at 
age  60  or  a  reduced  pension  after  age  55. 

Ch.  914  (S  87)  provides  for  a  .85,000  payment  to 
the  widow  or  surviving  dependent  child  or  parent  of 
firemen   killed  in   the  discharge  of  his  duties  or  who 
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dies  as  the  result  of  activity  in  the  scope  of  his  official 
duties.  Funds  are  to  be  paid  by  the  Industrial  Com- 
mission from  the  Contingency  and  Emergency  Fund. 

Open  Meetings 

After  a  tortuous  and  much  amended  trip  through 
the  General  Assembly  H  51  was  enacted  as  Ch.  638. 
It  states  the  public  policy  of  North  Carolina  to  be  that 
"the  hearings,  deliberations  and  actions"  of  the  "com- 
missions, committees,  boards,  councils,  and  other  gov- 
erning and  governmental  bodies"  of  the  state  and  its 
subdivisions  shall  "be  conducted  openly."  The  act 
requires  that  in  implementing  this  policy  all  "official" 
meetings  of  "governing  and  governmental  bodies"  of 
(among  others)  cities  be  open  to  the  public.  An  offi- 
cial meeting  is  stated  to  take  place  whenever  a  majori- 
ty of  the  members  of  a  governing  or  governmental 
body  gather  together  to  transact  public  business,  al- 
though social  meetings  "or  informal  assemblies"  of  the 
members  explicitly  do  not  constitute  official  meetings. 
After  this  broad  statement  of  policy  and  general 
requirement,  the  act  goes  on  to  make  two  types  of 
exceptions.  The  first  type  is  a  list  of  subjects  that  a 
governing  body  may  discuss  in  executive  session.  Thev 
are:  (1)  accpiisition,  lease,  or  alienation  of  property; 
(2)  employee  negotiations;  (3)  matters  dealing  with 
patients,  employees,  or  members  of  the  medical  staff 
of  a  hospital  or  medical  clinic;  (4)  matters  coming 
within  privileged  relationships;  (5)  deliberations  on 
litigation  to  which  the  city  is  a  party;  (6)  personnel 
matters;  and  (7)  responses  to  riots  or  other  public 
disorders.  The  second  type  of  exceptions  is  a  list  of 
agencies  and  types  of  agencies  that  are  partially  or 
completely  excluded  from  the  act.  The  only  one  of 
these  of  concern  to  cities  is  "all  law  enforcement  agen- 
cies," which  are  completely  excluded. 

The  act  allows  any  citizen  denied  access  to  a  meet- 
ing required  to  be  open  to  seek  injunctive  relief  in 
court.  Finally,  the  act  provides  that  a  person  who 
disrupts  an  open  meeting  and  then  refuses  to  leave 
after  being  asked  to  do  so  by  the  presiding  officer  is 
guilty  of  a  misdemeanor  and  may  be  punished  by 
imprisonment  up  to  six  months,  a  fine  of  $250.  or 
both. 

Finance 

Taxes  and  Other  Revenues 

•  The  Sales  Tax. — The  Supreme  Court  exploded  a 
bombshell  over  the  General  Assembly  just  as  it  was 
getting  started  in  January.  It  overturned  the  1969 
local-option  sales  tax,  which  had  been  approved  in 
twenty-five  counties  in  an  election  in  November  of 
1969.  Although  the  largest  problem  was  how  to  re- 
instate the  tax  constitutionally,  the  initial  problem 
was  how  to  mend  the  damage  caused  in  the  twenty- 
five  counties  suddenly  without  expected  revenues.  The 
solution  to  this  problem  was  the  Emergency  Finance 
Act   of    1971    (Ch.    108— H    73).    The    act   authorized 


amendments  to  and  interfund  transfers  within  local 
budgets  in  order  to  balance  them,  and  if  that  proved 
insufficient,  the  issuance  of  bonds  and  notes  to  supply 
the  "casual  deficit"  created  by  loss  of  the  sales  tax 
revenues.  A  second  mending  measure  was  Ch.  23  (S 
129),  which  provided  for  distributing  sales  tax  pro- 
ceeds then  in  the  hands  of  the  Commissioner  of 
Revenue. 

The  larger  problem,  again,  was  to  reinstate  the 
local-option  sales  tax  in  a  manner  that  would  satisfy 
the  apparent  constitutional  objections  that  troubled 
the  Court.  The  solution.  Ch.  77  (S  81),  basically  al- 
lows the  board  of  commissioners  of  any  county  to 
levy  a  local  one-cent  sales  tax,  with  or  without  a  vote 
of  the  county's  citizens.  In  addition,  the  voters  of  a 
count)  may  petition  for  a  sales  tax  referendum.  All 
of  the  proceeds  are  returned  to  the  county  of  collec- 
tion, with  the  commissioners  having  the  duty  of  de- 
termining whether  they  will  be  allocated  among  the 
county  and  the  cities  and  towns  therein  on  a  popula- 
tion basis  or  in  proportion  to  the  ad  valorem  tax 
levies  of  each  unit.  The  act  provides  that  if  no  vote 
is  held,  the  proceeds  may  be  used  only  for  necessary 
expenses;  if  the  tax  is  levied  after  a  favorable  vote, 
the  proceeds  may  be  used  for  any  public  purpose. 

•  The  Property  Tax. — Through  enactment  of  Ch. 
806  (H  169)  the  General  Assembly  recodified  the  stat- 
utes dealing  with  property  tax  administration  for  the 
first  time  since  1939.  The  article  concerned  with  legis- 
lation of  interest  to  count\  officials  contains  a  full 
treatment  of  this  legislation  and  should  be  consulted 
by  municipal  readers  (see  page  36).  The  following 
two  changes  in  the  property  tax  law  are  of  major  con- 
cern to  cities  and  towns  and  are  not  covered  in  the 
article  mentioned: 

(1)  Each  year,  within  ten  days  after  adopting  an 
assessment  ratio,  the  board  of  county  commissioners 
must  give  notice  of  the  percentage  selected  to  each 
city  and  town  within  the  county. 

(2)  Full  listing  and  assessing  provisions  have  been 
provided  for  cities  that  are  situated  in  more  than  one 
county. 

•  The  Poll  Tax. — Anticipating  by  one  year  the  con- 
stitutional prohibition  that  will  take  effect  on  July 
1,  1973,  Ch.  806  (H  169)  repeals,  as  of  July  1,  1972, 
the  authorization  for  cities  and  towns  to  levy  a  poll 
tax.  For  fiscal  1971-72,  however,  that  authority  re- 
mains intact. 

•  Privilege  License  Taxes.— Ch.  1130  (S  532)  re- 
duced the  maximum  privilege  license  tax  that  cities 
might  lew  on  emigrant  and  employment  agencies, 
under  G.S.  105-90,  to  S100.  (Previously  it  had  been 
limited  to  what  the  state  could  levy,  which  ranged 
from  SI 00  to  S500,  depending  on  the  city's  popula- 
tion.) 
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Chapter  578  (H  1020)  levies  a  state  privilege 
license  tax  of  S25  on  operators  of  campgrounds,  trailer 
parks,  and  tent  camping  areas.  Cities  may  levy  a  like 
tax  not  over  half  of  the  state  tax. 

•  Powell  Bill.— Chapter  182  (S  299)  increased  from 
one-half  to  one  cent  per  gallon  the  amount  of  state 
gasoline  tax  that  is  distributed  to  cities  and  towns 
for  use  in  street  construction  and  maintenance.  All 
of  the  additional  one-half  cent  will  be  distributed  on 
a  per  capita  basis,  so  that  one-quarter  of  the  total 
funds  will  now  be  distributed  by  street  mileage  and 
three-quarters  by  population.  Another  bill  (H  299) 
would  have  allowed  Powell  Bill  funds  to  be  used  for 
sidewalk  construction,  but  it  died  in  a  House  com- 
mittee. 

•  Hospital  Facilities  Finance  Act.— Ch.  597  (H  959) 
authorizes  the  Medical  Care  Commission  to  issue, 
through  the  Local  Government  Commission,  revenue 
bonds  and  notes  anil  use  the  proceeds  to  provide 
hospital  facilities.  The  Commission  may  then  lease 
the  facilities  to  local  governments  and  nonprofit 
agencies,  which  may  operate  them.  The  rents  from 
these  leases  may  be  used  to  pay  off  the  bonds. 

The  Local  Government  Finance  Act 

Ch.  780  (H  610)  completely  rewrites  the  laws  gov- 
erning adoption  and  execution  of  budgets  and  issu- 
ance of  bonds  by  all  units  of  local  government,  in- 
cluding cities.  The  new  laze  is  not  effective  until  Inly 
1 ,  1973.  Among  the  major  changes  of  particular  inter- 
est to  cities  are  the  following: 

1.  The  annual  budget  process  is  moved  back  by 
almost  30  days  so  that  the  deadline  for  budget  adop- 
tion is  July  1  rather  than  July  28. 

2.  The  budget  amendment  authorization  has  been 
made  more  flexible. 

3.  All  cities  will  be  required  to  have  an  annual 
independent  audit  performed  under  audit  specifica- 
tions and  procedures  approved  by  the  Local  Govern- 
ment Commission.  Almost  all  cities  now  voluntarilv 
have  annual  independent  audits,  but  audit  standards 
and  procedures  are  not  uniform  throughout  the  state. 

4.  All  semi-independent  agencies  of  city  govern- 
ment, such  as  local  park  or  airport  boards,  will  be 
required  to  operate  under  the  budget  act. 

5.  The  citv  debt  limit  is  changed  to  8  per  cent 
of  appraised  value  for  all  purposes.  This  moves  the 
basis  of  the  debt  limitation  from  as^essecl  to  appraised 
value. 

6.  A  new  capital  reserve  fund  article  conforms  the 
city  law  to  what  has  been  the  county  capital  reserve 
fund  law. 

7.  A  new  article  regulating  long-term  financing 
agreements  that  do  not  involve  issuance  of  bonds  is 
added  to  the  law.  In  general,  the  new  procedure  treats 


such  agreements  as  if  they  were  bond  issues  by  requir- 
ing that  they  be  approved  by  the  Local  Government 
Commission  and  that  the  sums  committed  thereby 
will  count  against  the  legal  debt  limit. 

This  important  legislation,  which  will  appear  in 
the  General  Statutes  as  a  completely  rewritten  Ch. 
159,  should  be  read  in  detail  b\  all  city  officials  in- 
volved in  any  way  with  finance  matters.  According 
to  Representative  Samuel  H.  Johnson  of  Wake  Coun- 
ty, chief  sponsor  ol  the  legislation,  the  effective  date 
was  delayed  until  July  1,  1973,  in  order  that  local 
officials  might  have  the  opportunity  to  become  com- 
plete!) familiar  with  the  new  law  before  having  to 
apply  it  in  practice. 

Purchasing  and  Contracting- 

o  o 

Competitive  Bid  Requirements 

Before  this  session  of  the  General  Assembly,  G.S. 
143-131  required  local  governments  to  secure  informal 
bids  on  all  public  contracts  of  5500  or  more  but  less 
than  the  lower  limits  for  formal  contracts.  Ch.  593 
(H  342)  amended  the  statute  to  make  the  lower  limit 
SI, 000.  Thus  cities  and  towns  may  make  purchases 
and  enter  into  contracts  involving  less  than  SI, 000 
in  the  discretion  of  the  governing  board  without  se- 
curing informal  bids. 

G.S.  143-129,  the  formal  bidding  statute,  was  also 
amended  (Ch.  847 — H  1167).  This  statute  now  re- 
quires use  of  the  formal  bidding  procedures  when  the 
expenditure  is  510,000  or  more  (up  from  57,500)  for 
construction  and  repair  contracts  and  when  the  ex- 
pected expenditure  is  52.500  or  more  (up  from  $2,000) 
lor  purchases  ot  apparatus,  supplies,  materials,  or 
equipment.  Ch.  847  also  amended  G.S.  143-129  to 
require  newspaper  advertisement  for  all  formal  con- 
tracts. Previously,  small  formal  contracts  could  be 
advertised  by  posting  as  well  as  through  a  newspaper. 

Ch.  587  (S  475)  revised  the  statutes  regulating  pur- 
chasing and  contracting  by  the  state  government. 
Significant  in  the  changed  responsibilities  was  express 
authority  lor  the  state  to  extend  its  purchasing  services 
to  counties,  cities,  towns,  and  cither  ol  its  subdivisions. 
Legislation  that  would  have  amended  the  competitive 
bidding  statute  to  permit  counties  and  cities  to  bu\ 
through  the  state  (without  securing  competitive  bids) 
was,  however,  not  introduced  or  adopted. 

Acquisition  of  Real  Property 

Federal  legislation  enacted  in  late  1970 — the  Uni- 
form Relocation  Assistance  and  Real  Property  Acqui- 
sition Policies  Act  ol  1970  (P.L.  91-646)— establishes 
a  uniform  policy  for  treating  persons  who  are  dis- 
placed or  have  their  property  taken  for  federal  and 
federally  assisted  projects.  That  act  applies  directly 
to  federal  agencies  and  requires,  as  a  condition  ol 
federal  aid,  that  state  and  local  agencies  follow  the 
same  policies  in  federally  assisted  projects.  Two  bills 
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were  enacted  in  1971  to  facilitate  North  Carolina  com- 
pliance with  these  federal  requirements. 

Ch.  1107  (S  667)  authorizes  the  state  and  its  local 
governments  to  provide  relocation  assistance  com- 
parable with  that  afforded  by  federal  policies.  Taking 
effect  January  1,  1972,  the  act  sets  out  the  standards 
that  must  be  met  by  state  and  local  agencies  in  helping 
to  relocate  home-owners,  tenants,  businesses,  and  farm 
operators  displaced  by  appropriate  projects.  The  act 
is  not  mandatory;  rather  it  is  to  apply  to  any  project 
to  which  "the  [state  or  local]  agency  makes  this  Article 
applicable."  Thus  a  city  might  invoke  it  only  for 
federally  assisted  projects  or  use  it  also  to  assist  per- 
sons displaced  by  nonfederal  projects. 

Ch.  1137  (S  703)  conforms  the  eminent  domain 
law  pertaining  to  cities  to  the  requirements  of  the 
federal  law.  First,  the  act  requires  the  court,  in  any 
condemnation  action  brought  by  a  city  or  one  of  its 
agencies  in  which  the  condemnor  is  unsuccessful  or 
abandons  the  suit,  to  award  to  the  property  owner 
his  attorney,  appraisal,  and  engineering  costs.  Second, 
it  authorizes  cities  and  their  agencies  to  acquire  an 
entire  parcel  of  land  when  condemnation  would  leave 
to  the  property  owner  only  an  uneconomic  remnant. 
(Ch.  698 — new  G.S.  Ch.  160A — authorizes  cities,  when 
condemning  for  street  or  highway  purposes,  to  con- 
demn a  remnant  in  comparable  situations.)  Third, 
the  act  apparently  intended  to  require  that  successful 
plaintiffs  in  inverse  condemnation  actions  be  awarded 
their  attorney,  appraisal,  and  engineering  costs  as  part 
of  their  award.  However,  because  of  an  oversight  in 
the  drafting,  the  act  does  not  appear  to  have  this 
effect. 

Planning  and  Development  of  the 
Environment 

The  1971  General  Assembly,  as  the  introduction 
to  this  article  noted,  took  important  steps  toward  a 
better  environment.  Besides  the  legislation  mentioned 
in  this  part,  planning  and  environmental  protection 
legislation  is  discussed  in  the  part  on  water  and  sewer 
services  and  in  the  highlighting  of  the  changes  effected 
by  new  G.S.  Chapter  160A. 

Community  Appearance  and  Historic 
Preservation 

Although  much  existing  legislation  already  has  the 
effect  of  indirectly  doing  so,  three  acts  passed  this 
session  make  it  possible  for  cities  (and  counties)  to 
enter  directly  into  the  arena  of  aesthetics  and  cultural 
preservation  and  to  take  at  least  indirect  steps  to  im- 
prove the  appearance  of  cities  and  towns. 

Two  of  these  acts,  Ch.  884  and  Ch.  885,  greatly 
enlarge  the  basic  powers  of  cities  and  counties  to  pre- 
serve historic  buildings  and  sites.  Ch.  884  (H  1028) 
extends  to  all  cities  and  counties  the  authority  to 
create  "historic  districts,"  within  which,  under  a  local 


zoning  ordinance,  approval  of  any  new  contruction 
or  any  remodeling  or  moving  of  existing  buildings 
must  be  obtained  from  a  historic  district  commission 
before  the  project  may  be  begun.  Existing  buildings 
within  such  a  district  may  not  be  demolished  without 
giving  ninety  days'  notice  to  the  Commission;  and, 
lor  the  first  time,  the  Department  of  Archives  and 
History,  either  upon  its  own  initiative  or  the  request 
ol  the  local  historic  district  commission,  is  to  have 
an  opportunity  to  review,  comment  on,  and  make 
recommendations  upon  the  substance  and  effect  of  any 
local  application  for  building  project  approval. 

These  approaches  to  preservation  are  widely  used 
in  other  states  to  protect  the  visual  character  and 
architectural  fabric  of  older  areas.  In  North  Carolina, 
however,  before  the  passage  of  Ch.  884,  only  eight 
cities  had  authority  to  impose  such  controls.  There 
are  many  potential  historic  districts  throughout  the 
state,  and  the  new  act  permits  cities  and  counties  to 
protect  them  by  negotiation  without  going  back,  one 
by  one,  to  the  General  Assembly  for  special  enabling 
legislation. 

A  second  historic  preservation  act  passed  this  year 
is  Ch.  885  (H  1059)  .  It  deals  not  with  concentrations 
ol  historic  buildings  within  an  identifiable  "district," 
but  with  the  individually  important  building  stand- 
ing more  or  less  in  isolation  from  others  of  its  kind. 
To  protect  such  buildings,  Ch.  885  authorizes  cities 
and  counties  to  appoint  a  historic  properties  commis- 
sion ol  five  to  ten  members  to  conduct  surveys  and 
build  public  support  for  preservation  through  educa- 
tional and  promotional  programs.  More  directly,  how- 
ever, it  also  authorizes  the  city  or  county  governing 
board  to  adopt  an  ordinance  or  ordinances  officially 
designating  the  most  important  buildings  and  sites, 
whether  public  or  private  (they  must  be  of  sufficient 
quality  to  qualify  for  the  National  Register  of  His- 
toric Places)  ,  as  historic  properties  of  the  city  or 
county.  After  the  ordinance  is  adopted,  no  action  may 
be  taken  by  a  designated  building's  owner  to  demolish, 
materially  alter,  or  remove  it  without  first  giving 
ninety  days'  notice  to  the  historic  properties  commis- 
sion. In  addition  to  these  protective  regulations,  the 
historic  properties  commission  is  authorized  to  acquire 
and  restore  historic  properties,  and  local  units  of  gov- 
ernment are  enabled  to  participate  in  the  federal 
matching  fund  program  set  up  by  Congress  under  the 
National  Historic  Preservation  Act  of  1966.  Certain 
new  preservation  techniques,  such  as  the  acquisition 
of  less-than-fee  interests  to  protect  facades  and  the 
areas  surrounding  historic  buildings,  also  are  provided 
for. 

The  third  1971  act  dealing  with  the  visual  en- 
vironment is  Ch.  1058  (S  428)  .  and  its  impact  will 
tall  primarily  upon  new  development,  ft  authorizes 
cities  and  counties  to  create  local  appearance  com- 
missions to  deal  with  a  wide  range  of  aesthetic  prob- 
lems— to  conduct  surveys  and  prepare  plans  for  im- 
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proving  the  appearance  of  cities  and  rural  areas,  to 
provide  leadership  and  guidance  in  design  matters 
to  public  and  private  projects  of  all  kinds.  The  essen- 
tial purpose  of  the  bill  appears  to  be  to  provide  a 
strong  local  element  of  community  design  leadership 
and  coordination,  not  unlike  the  leadership  and  co- 
ordinating functions  that  local  planning  boards  gen- 
erally provide  with  respect  to  land  use,  public  facili- 
ties, zoning,  and  related  matters. 

Annexation 

Little  activity  occurred  on  the  annexation  front 
this  last  session.  No  county  was  taken  out  or  placed 
under  the  1959  laws,  although  a  vote  will  be  held 
this  year  in  Cumberland  County  on  whether  to  place 
that  county  under  the  laws  (Ch.  620 — H  146).  In  addi- 
tion Benson,  in  Johnston  County,  became  the  third 
North  Carolina  city  to  lie  authorized  to  annex  non- 
contiguous areas   (Ch.  023 — H  955)  . 

Building  Inspection 

Although  1971  legislation  with  reference  to  build- 
ing inspection  was  not  so  extensive  as  that  in  1969, 
a  number  of  significant  acts  were  passed.  One  bill 
makes  changes  in  the  law  having  to  do  with  the  State 
Building  Code,  which  is  now  the  major  law  enforced 
by  local  inspectors.  Ch.  1100  (S  657),  which  becomes 
effective  on  January  1,  1972,  provides  that  in  the 
future  the  State  Building  Code  will  automatically 
apply  to  one-  and  two-family  dwellings,  without  the 
necessity  for  a  resolution  by  a  local  governing  board. 
It  also  makes  clear  that  "structures"  (other  than  those 
ol  public  utilities)  .  and  not  merely  "buildings,"  are 
subject  to  the  code. 

The  state's  pioneering  law  for  regulating  mobile 
homes  adopted  in  I960  (Article  9A  of  G.S.  Ch.  143) 
came  through  its  first  biennium  with  flying  colors.  At 
the  initiative  of  North  Carolina  mobile  home  manu- 
facturers, this  law  was  expanded  in  its  coverage  and 
strengthened  by  Ch.  1  172  (S  723)  so  as  to  provide  that 
no  mobile  home  manufactured  alter  September  1, 
1971,  may  be  sold  after  that  date  without  a  label  or 
certificate  of  compliance  issued  by  either  an  approved 
independent  testing  laboratory  or  an  approved  local 
inspection  department.  A  further  tool  for  enforcement 
will  deny  electricity  to  an  unapproved  unit.  Ch.  1099 
(S  056)  permits  the  Building  Code  Council,  through 
provisions  of  the  State  Building  Code,  to  apply  essen- 
tially the  same  regulatory  technique  to  all  buildings, 
structures,  or  components  manufactured  off  the  site 
on  which  they  are  to  be  erected.  The  council  is  granted 
authority  to  specify  the  procedures  for  licensing  in- 
dependent testing  laboratories  to  deal  with  such  units. 
Units  bearing  a  seal  of  approval  will  require  no  fur- 
ther inspections. 

Two  other  pieces  of  legislation  will  have  minor 
interest  to  local  departments.  Ch.  563   (S  526)   amends 


the  laws  applying  to  inspection  of  state  buildings  by 
local  inspectors  to  (a)  exempt  such  buildings  from 
inspections  by  county  as  well  as  municipal  inspectors, 
(b)  specify  that  local  departments  wishing  to  inspect 
plans  of  these  buildings  must  apply  to  the  State  De- 
partment of  Administration,  and  (c)  provide  that  any 
services  requested  of  local  inspectors  may  be  compen- 
sated only  when  there  has  been  prior  written  approval 
by  that  department.  Ch.  323  (S  374)  adds  a  "licensed 
electrical  contractor"  to  the  State  Building  Code  Coun- 
cil. 

Housing  and  Urban  Renewal 

Only  minor  changes  were  made  in  the  laws  relat- 
ing to  public  housing  and  urban  renewal.  Of  prime 
importance  was  Ch.  87  (H  256) ,  which  eliminated 
the  ceiling  of  6  per  cent  on  interest  payable  on  obliga- 
tions of  housing  authorities  and  redevelopment  com- 
missions (the  operations  of  these  agencies  had  almost 
come  to  a  halt  when  interest  rates  soared  in  1969  and 
1970).  The  act  also  ratified  and  validated  contracts 
made  with  the  federal  government  to  pay  greater  in- 
terest, authorized  the  assumption  by  housing  authori- 
ties or  redevelopment  commissions  of  any  obligations 
entered  into  by  municipalities  for  payment  of  excess 
interest  under  such  contracts,  and  authorized  reim- 
bursement of  municipalities  for  expenditures  made 
under  these  contracts. 

Several  changes  were  made  to  give  greater  flexibili- 
ty in  the  organization  of  housing  and  renewal  activi- 
ties. Ch.  362  (H  793),  as  amended  by  Ch.  599  (H 
976),  allows  municipal  housing  authorities  and  re- 
development commissions  to  have  from  five  to  nine 
members  (rather  than  five) ,  with  the  local  governing 
board  free  to  vary  the  number  from  time  to  time  with- 
in these  limits.  Ch.  116  (S  250)  provides  that  when 
a  municipal  governing  body  abolishes  a  redevelop- 
ment commission,  it  may  designate  a  housing  authority 
tn  perform  its  duties,  and  vice  versa.  Ch.  431  (H  102) 
allows  a  regional  housing  authority's  jurisdiction  to 
be  expanded  to  include  a  county  with  a  housing  au- 
thority without  the  necessity  for  written  consent  from 
all  bondholders  of  the  county  authority. 

Ch.  1160  (H  1293)  adds  "bonds  which  may  be 
issued  .  .  .  by  a  not  for  profit  corporate  agency  of  a 
housing  authority  secured  by  rentals  payable  pursuant 
to  Section  23  of  the  United  States  Housing  Act  of 
1937,  as  amended"  to  the  list  of  housing  authority 
obligations  that  are  permissible  investments  for  ficlu- 
ciaries,  public  bodies,  and  the  like. 

Ch.  1060  (S  514),  which  authorizes  redevelopment 
commissions  to  dispose  of  property  at  private  sale 
under  special  circumstances  and  under  strict  pro- 
cedural safeguards,  was  amended  before  passage  to 
apply  only  to  commissions  in  Durham,  Lee,  Mecklen- 
burg, Robeson,  Sampson,  and  Wayne  counties. 
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Miscellaneous 

•  The  State  Nature  and  Historic  Preserve. — The  pro- 
posed constitutional  amendment  labeled  the  Enrivon- 
mental  Bill  of  Rights  states  protection  of  the  environ- 
ment to  be  the  public  policy,  and  thus  perhaps  pro- 
vides a  basis  for  future  state  and  local  actions.  More 
concretely,  it  creates  a  State  Nature  and  Historic  Pre- 
serve. The  state  and  all  local  governments  are  au- 
thorized to  acquire,  by  purchase  or  gift,  properties  or 
interests  therein,  which  can  then  be  dedicated  by  the 
General  Assembly  to  the  Preserve.  A  vote  of  three- 
fifths  of  the  members  of  each  House  will  be  necessary 
to  place  a  piece  of  property  in  the  Preserve,  and  a 
like  vote  will  be  needed  to  take  it  out. 

•  Sediment  Control. — Concern  over  both  stream  pol- 
lution and  general  degradation  of  the  landscape  has 
brought  interest  in  recent  years  in  sediment  control 
and  preventing  soil  erosion  in  urban  areas.  Two  local 
acts  relating-  to  sediment  control  deserve  mention,  as 
they  constitute  the  first  direct  legislative  grant  of  au- 
thority in  this  area.  One  act  applies  to  Forsyth  County 
and  its  municipalities  (Ch.  501 — H  857)  ,  the  other 
to  Wake  County  and  Raleigh  (Ch.  1210— H  1513). 
Essentially  identical,  the  acts  authorize  the  appropriate 
governing  boards  to  enact  ordinances  regulating  sedi- 
ment erosion  at  the  site  of  construction  projects  that 
alter  "the  natural  structure  of  the  land  mass." 

In  addition,  S  Res.  961  directs  the  Legislative  Re- 
search  Commission  to  study  the  prevention  and  abate- 
ment of  pollution  of  the  state's  waters  by  sedimenta- 
tion and  siltation,  particularly  that  occurring  from 
run-off  of  surface  waters  and  from  erosion. 

•  Urban  Growth. — Much  of  the  environmental  dis- 
tress nationally  comes  from  the  tremendous  urban 
growth  and  concentration  of  the  last  generation.  To 
some  extent  North  Carolina  has  avoided  this  kind 
of  urban  concentration,  but  some  projections  picture 
the  Piedmont  as  a  small  megalopolis  by  the  year 
2000.  This  General  Assembly  took  note  of  these  pro- 
jections and  created  the  "Commission  to  Determine 
the  Feasibility  of  Creating  by  Compact  a  Joint  Effort 
Among  the  Southern  States  to  Influence  Growth  Pat- 
terns in  the  South."  This  seven-member  group,  ap- 
pointed by  the  Speaker,  Lieutenant  Governor,  and 
Governor,  is  to  make  the  study  suggested  by  its  title, 
with  the  ultimate  purposes  of  avoiding  urban  blight, 
preserving  open  space,  protecting  the  environment, 
planning  transportation,  and  otherwise  providing  for 
orderly  growth  in  the  region.  It  is  to  report  to  the 
1973  General  Assembly. 

Water  and  Sewer  Services 

The  1971  General  Assembly,  reflecting  the  wide- 
spread interest  in  the  environment  and  extensive  work 
by  the  Legislative  Research  Commission  during  the 
past  two  years,  enacted  a  number  of  measures  relating 


to  the  provision  of  water  and  sewer  services  bv  local 
governments  in  North  Carolina. 

•  Environmental  Policy  Act. — The  Environmental 
Policy  Act  of  1971  (Ch.  1203— H  649)  contains  a 
declaration  of  state  environmental  policy  and  estab- 
lishes procedures  and  requirements  for  state-level  ac- 
tion. The  act  also  authorizes  the  governing  bodies  of 
all  counties,  cities,  and  towns  to  require  any  special- 
purpose  unit  of  government  or  any  private  developer 
of  a  major  project  within  their  jurisdiction  to  submit 
detailed  statements  on  the  environmental  impact  of 
their  project  for  review  and  consideration.  This  is  a 
major  new  power  for  local  governments.  Under  this 
authority  developers  of  shopping  centers,  subdivisions 
and  other  housing  developments,  and  industrial  and 
commercial  projects  involving  tracts  of  more  than  two 
acres  could  be  required  by  cities  and  counties  to  pre- 
pare environmental  impact  statements.  A  major  thrust 
of  this  action  is  to  protect  the  water  resources  of  the 
state.  When  this  local  power  is  added  to  that  newly 
acquired  by  the  state  and  to  previous  requirements  of 
federal  statutes  and  regulations,  it  appears  possible 
that  in  the  future  all  major  construction  projects  will 
be  the  subjects  of  preliminary  review  and  environ- 
mental impact  statements. 

•  Floodways. — Ch.   1167    (S  432)    amends  Article  21 

of  G.S.    143   to  authorize  cities  and  counties   to  desis- 
ts 

nate  floodways  within  their  respective  zoning  jurisdic- 
tions. Once  floodways  have  been  designated,  the  place- 
ment of  any  artificial  obstruction  within  the  floodway 
is  prohibited  unless  a  permit  has  been  issued  by  the 
responsible  local  government.  Although  the  act  antici- 
pates that  local  action  will  result  in  designating  all 
streams  in  the  state,  no  deadline  for  action   by  local 


•  Waste  Discharge  Reporting. — The  Water  and  Air 
Quality  Reporting  Act  of  1971  is  also  a  part  of  Ch. 
1167.  Under  this  act,  cities  (and  other  public  and 
private  institutions,  industries,  persons,  and  corpora- 
tions) that  are  currently  discharging  wastes  into  the 
waters  of  the  state  or  into  the  air  under  permits  issued 
by  the  Board  of  Water  and  Air  Resources  are  required 
to  file  monthly  reports  with  the  Board  on  the  char- 
acteristics of  wastes  being  discharged.  In  order  to  make 
the  report  adequate  monitoring  systems  or  procedures 
must  be  established.  These,  too,  are  subject  to  approval 
bv  the  Board. 

•  Withdrawal  Rights. — Protection  for  water  supplies 
developed  by  local  governments  (and  by  others)  is 
afforded  by  enactment  of  Ch.  Ill  (S  113).  This  act 
provides  that  "one  who  impounds  water  for  the  pur- 
pose of  withdrawal  shall  have  a  right  of  withdrawal 
of  excess  volume  of  water  attributable  to  the  impound- 
ment." The  act  also  establishes  the  right  of  persons 
to  assign  or  transfer  withdrawal  rights. 
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•  Regional  Water  and  Sewer  Systems. — The  promo- 
tion of  regional  water  and  sewage  disposal  systems 
was  a,  major  thrust  of  1971  legislation.  The  Regional 
Water  Supply  Planning  Act  (Ch.  892— S  168)  and  the 
Regional  Sewage  Disposal  Systems  Act  (Ch.  870 — S 
802)  express  the  need  to  develop  regional  approaches 
to  water  and  sewer  services.  They  direct  the  State 
Board  of  Health  and  the  Department  of  Water  and 
Air  Resources  to  undertake  studies  and  provide  aid 
to  local  governments  in  promoting  regional  systems. 
The  General  Assembly  established  a  Regional  Water 
Supply  Planning  Revolving  Fund  (Ch.  842— S  1(58) 
and  a  Regional  Sewage  Disposal  Planning  Revolving 
Fund  (Ch.  1044— H  1070),  both  in  the  Department  of 
Administration,  to  provide  loans  to  local  units  to 
undertake  preliminary  planning  and  engineering  work 
or  regional  systems.  Advances  from  these  funds  by 
the  Department  of  Administration  are  to  be  made 
after  applications  are  reviewed  by  the  State  Board  of 
Health  and  the  Department  of  Water  and  Air  Re- 
sources as  appropriate.  The  Water  Fund  received  an 
appropriation  of  §100,000  lor  the  biennium  (Ch. 
1024— H  273),  and  the  Sewage  Fund  5200,000  (Ch. 
1045— H  1071). 

•  Clean  Water  Bond  Act. — The  North  Carolina 
Clean  Water  Bond  Act  of  1971  (Ch.  909— S  758) 
authorizes,  subject  to  a  vote  of  the  people,  the  issuance 
of  $150  million  in  bonds  to  provide  funds  for  state 
aid  in  developing  water  and  sewerage  services  in  the 
state.  The  Governor  is  to  set  the  date  of  the  election, 
which  may  not  be  later  than  May  6,  1972. 

Half  of  the  bond  proceeds — S75  million — is  allo- 
cated to  a  Pollution  Control  Account  and  is  to  be 
used  in  making  grants  to  local  units  for  constructing, 
improving,  or  expanding  waste-water  treatment  works 
and  waste-water  collection  systems.  Of  this  amount, 
350  million  is  to  be  used  exclusively  to  provide  the 
state  matching  share  of  grant  funds  to  enable  local 
units  to  receive  a  larger  federal  grant.  The  remaining 
$25  million  in  the  Pollution  Control  Account  is  to  be 
allocated  to  the  various  counties  of  the  state  in  pro- 
portion to  their  1970  populations.  The  act  sets  forth 
standards  and  priorities  under  which  local  govern- 
mental units  in  each  county  may  apply  for  grants  from 
the  amount  allocated  to  each  county. 

A  similar  approach  is  used  with  respect  to  the 
bond  proceeds  to  be  used  for  water.  A  total  of  $70 
million  is  set  aside  for  water.  Of  this  amount,  $50 
million  is  to  be  allocated  among  the  various  counties 
according  to  population  and  distributed  on  the  basis 
of  applications  and  criteria  set  forth  in  the  act.  The 
remaining  $20  million  is  to  be  used  to  provide  grants 
generally  and  not  upon  a  county-allocation  basis. 

The  remaining  $5  million  of  the  bond  proceeds 
is  to  be  placed  into  a  Contingency  Account.  The  funds 
in  this  account  are  to  be  reserved  to  meet  administra- 
tive expenses  and  to  make  grants  to  local  governments 


for  any  water  and  sewerage  purposes  when  there  are 
"compelling  reasons"  to  honor  the  applications  but 
for  some  reason  the  applications  cannot  otherwise  be 
honored  by  state  and  federal  authorities. 

The  maximum  grant  that  any  local  unit  may 
receive  from  the  state  for  a  particular  project  is  nor- 
mally 25  per  cent  of  the  total  construction  cost  of  the 
projects  unless  special  conditions  are  found  to  exist. 
If  these  conditions  exist,  grants  of  up  to  30  per  cent 
of  the  total  cost  of  any  project  may  be  made. 

At  least  $750,000  will  be  available  for  water  and 
sewerage  grants  to  local  governments.  This  sum  was 
appropriated  by  the  General  Assembly  (Ch.  1077 — 
H  14  30)  to  meet  debt  service  on  the  Clean  Water 
Bonds.  The  act  provides,  however,  that  any  amount 
not  needed  for  debt  service,  or  the  total  amount  in 
case  the  bonds  are  not  issued,  is  to  be  made  available 
for  the  purposes  of  the  bond  act  and  allocated  in 
accordance  with  the  procedures  outlined  in  it. 

•  Reducing  the  Number  of  Small  Water  Systems. — 
Ch.  343  (S  131)  broadens  the  powers  of  the  State 
Board  of  Health  with  respect  to  small  water  systems. 
The  legislative  history  of  this  act  suggests  that  its 
major  purpose  is  to  reduce  the  growth  rate  of  small 
water  systems.  It  authorizes  the  Board  to  adopt  stan- 
dards and  criteria  for  the  design  and  construction  of 
public  water  supply  systems.  The  Board  is  also  autho- 
rized to  require  (1)  that  public  water-supply  systems 
be  disinfected  under  given  conditions;  (2)  that  systems 
be  designed  to  provide  adequate  and  reliable  sup- 
jjlies  and  in  a  manner  that  would  permit  interconnec- 
tion at  a  later  time  with  expanding  municipal,  county, 
or  regional  systems;  (3)  that  plans  and  specifications 
be  prepared  by  licensed  engineers  and  approved  by 
the  Board;  and  (4)  that  developers  or  owners  of 
privately  owned  systems  submit  with  their  plans  evi- 
dence that  adequate  arrangements  are  being  made 
for  the  continued  operation  and  service  of  their  pro- 
posed systems.  This  act  takes  effect  on  January  I,  1972. 

•  Metropolitan  Water  Districts.— Ch.  815  (S  743) 
authorizes  the  creation  of  metropolitan  water  districts 
by  two  or  more  local  units.  The  act  is  modeled  on 
the  Metropolitan  Sewerage  District  Act  of  1961  and, 
like  the  Metropolitan  Sewerage  Act,  grew  out  of  needs 
in  Buncombe  County.  The  organizational  procedures, 
financing  arrangements,  bonding  procedures,  and 
other  aspects  are,  in  general,  parallel  to  those  of  the 
Sewerage  Act. 

•  Beach  Erosion  and  Hurricane  Flood  Protection. — 
The  authority  of  cities  and  counties  to  deal  with  beach 
erosion  and  hurricane  flood  protection  was  broadened 
by  Ch.  1159  (H  705)  .  Express  authorization  was  given 
to  cities  to  levy  taxes  and  appropriate  nontax  funds 
for  these  purposes,  which  in  turn  authorizes  them  to 
issue  general  obligation  bonds.  County  authority  [G.S. 
153-9(56)]  was  broadened  to  make  it  clear  that  county 
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governments  may  levy  taxes  and  appropriate  funds 
for  maintenance  as  well  as  for  the  initial  construction 
of  protective  works  and  to  remove  the  10-cent  tax 
limit  for  this  purpose. 

The  act  also  created  within  the  North  Carolina 
Board  of  Water  and  Air  Resources  a  Hurricane  Flood 
Protection  and  Beach  Erosion  Control  Project  Re- 
volving Fund.  Loans  to  cities  and  counties  may  be 
made  from  this  Fund  for  the  purposes  of  planning 
and  preliminary  construction  pending  the  issuance 
of  bonds  and  the  receipt  of  grants  from  other  agencies. 
Appropriations  to  the  fund  for  the  coming  biennium 
were  $250,000  (Ch.  1043— H  1069).  The  same  act 
also  authorizes  the  Board  to  use  up  to  $500,000  of 
funds  previously  appropriated  to  it  for  this  purpose. 
Thus  5750,000  could  be  made  available  in  advances 
to  local  units  during  the  next  two  years. 

Miscellaneous 

Public  Transit 

The  increasing  urbanization  of  the  state,  with  the 
attendant  need  for  public  transportation  facilities,  was 
the  subject  of  three  successful  bills  in  the  1971  Gen- 
eral Assembly.  Two  of  these  embody  the  hope  that, 
by  having  their  tax  burden  reduced,  private  bus  com- 
panies can  continue  to  operate  in  North  Carolina 
cities  and  thus  save  local  governments  from  themselves 
having  to  fill  this  need.  Ch.  833  (S  670)  lowers  the 
franchise  tax  levied  by  the  state  on  city  bus  companies 
to  $25  a  year  and  completely  prohibits  local  franchise 
or  privilege  license  taxes  on  such  companies.  Until 
this  session  the  state  franchise  tax  had  been  li/2  per 
cent  of  gross  receipts.  Ch.  1221  (S  669)  ,  a  companion 
bill,  provides  for  a  gasoline  tax  refund  to  such  bus 
companies. 

The  third  bill,  Res.  74  (S  511),  directs  that  the 
state  make  a  study  of  its  total  transportation  needs, 
including  railway  systems,  airways  and  airports,  high- 
ways and  streets,  public  transit  systems,  and  water- 
ways and  ports.  Special  attention  is  to  be  given  to 
the  need  for  the  feasibility  of  a  rapid  interurban  trans- 
portation system.  The  study  is  to  be  completed  and 
filed  with  the  Governor  by  November  15,  1972,  for 
transmittal  to  the  next  General  Assembly. 

Regulation  of  Municipal  Gas  Systems 

Municipal  gas  distribution  systems  were  brought 
under  the  regulation,  of  the  Utilities  Commission,  for 
purposes  only  of  providing  and  enforcing  gas  safety 
standards,  by  Ch.  1145  (H  1432).  This  act  was  neces- 
sitated by  provisions  in  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  which  would  have  brought  such 
systems  under  federal  safety  supervision  if  they  were 
not  under  state  supervision. 

Another  bill  (S  857)  sought  to  place  all  munici- 
pally owned  gas,  electric,  and  telephone  systems  under 


full  regulator)  control  of  the  Utilities  Commission.  It 
came  out  of  committee  applying  only  to  gas  systems 
and  was  narrowly  defeated  on  the  Senate  floor. 

Interlocal  Cooperation 

•  Jails. — Ch.  341  (H  466)  added  clarifying  language 
to  the  regional  jail  authorization  (G.S.  153-53.7), 
largely  to  facilitate  the  planned  tri-county  jail  in  the 
Elizabeth  City  area. 

•  Auxiliary  Police. — In  1969  the  General  Assembly- 
authorized  local  governments  to  establish  auxiliary 
police  forces.  This  General  Assembly  carried  the  au- 
thorization a  step  further  by  allowing  cities  and  coun- 
ties to  establish  joint  auxiliary  police  forces  (Ch.  607 
— H  1041). 

Alcoholic  Beverage  Control 

Ch.  872  (S  107)  rewrote  entirely  the  ABC  laws  of 
North  Carolina.  Three  of  the  changes  made  by  this 
rewrite  may  be  of  particular  interest  to  municipalities: 

(1)  Cities  are  expressly  authorized  to  regulate  the 
sale  of  malt  beverages  and  wine  between  1  p.m.  on 
Sunday  and  7  a.m.  the  next  Monday,  except  that  they 
may  not  make  any  regulation  of  such  sales  after  1 
p.m.  on  Sunday  by  establishments  having  a  brown-bag 
permit.  This  provision  woidd  seem  to  repeal  existing 
ordinances  having  that  effect  by  removing  the  au- 
thority to  adopt  them. 

(2)  Beer  and  wine  elections  may  be  held  in  cities 
with  popidations  as  small  as  500,  a  reduction  from 
1,000  in  the  previous  law. 

(3)  All  ABC  boards  are  now  required  to  spend 
at  least  7  per  cent  of  their  total  profits  on  education 
and  alcoholic  rehabilitation,  which  could  cut  slightly 
into  the  profits  distributed  to  local  governments. 

Hospital  Authorities  Law 

Ch.  799  (H  948)  rewrote  the  entire  Hospital  Au- 
thorities Law  (Article  12  of  G.S.  Chapter  131),  but 
the  changes  were  in  fact  quite  few.  Primarily  they 
were: 

(1)  The  authorization  to  create  an  authority  is 
now  extended  to  all  cities  regardless  of  size  and  to 
all  counties  (it  was  limited  to  cities  with  a  population 
in  excess  of  75,000)  ; 

(2)  The  definition  of  what  an  authority  might  do 
seemingly  has  been  expanded  to  include  construction 
and  operation  of  all  "hospital  facilities"  (as  defined 
by  the  Hospital  Facilities  Finance  Act)  plus  nursing 
and  convalescent  homes  and  public  health  centers; 

(3)  The  size  of  an  authority  no  longer  need  be  18 
members,  but  rather  anywhere  between  six  and  30 
members;  and 

(4)  Authorities  are  explicitly  authorized  to  lease 
hospital  facilities  to  or  from  other  agencies. 
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Criminal  Justice  Training  Council 

Ch.  963  (S  411)  establishes  the  Criminal  Justice 
Training  Council,  a  21-member  council  representing 
sheriffs,  police  officers,  several  state  agencies,  and  sev- 
eral training  facilities.  The  Council's  primal)  duty 
is  to  establish  minimum  educational  and  training 
standards  lor  employment  as  criminal  justice  officers. 
(Such  an  officer  is  defined  to  include  local  police  and 
correctional  personnel,  except  sheriffs.)  Once  these 
standards  have  been  established,  the  Council  is  di- 
rected to  provide,  by  regulation,  that  no  one  may  be 
appointed,  except  to  a  probational  appointment  of  no 
longer  than  one  year,  as  a  criminal  justice  officer  unless 
he  has  met  the  standards.  Officers  under  permanent 
appointment  on  July  1,  1971,  need  not  meet  the  stan- 
dards, but  all  appointed  after  that  date  must.  The 
act  also  allows  the  Council  to  authorize  the  reimburse- 
ment to  local  units  of  up  to  60  per  cent  of  the  salary 
and  expenses  involved  in  sending  persons  to  training 
facilities. 


Miscellany 

Ch.  937  (H  1165)  authorizes  cities  (and  counties) 
to  contract  for  and  accept  grants-in-aid  and  loans  from 
the  federal  and  slate  governments  tor  any  function 
thai   the  local  unit  is  authorized  to  perform. 

Ch.  1207  (H  1272)  authorizes  cities  and  counties 
to  undertake  and  support  local  human  relations  pro- 
grams, spending  either  tax  or  nontax  funds  therefor. 

Ch.  690  (H  1066)  authorizes  cities  and  counties 
to  enact  ordinances  to  regulate  fishing  from  bridges, 
in  older  to  protect  fishermen  from  passing  auto- 
mobiles. 

— Philip  P.  Green.  Jr. 
— Donald  B.  Hayman 
— David  M.  Lawrence 
— Henry  W.  Lewis 
— Robert  E.  Stipe 
— Warren  Jake  "Wicker 


LEGISLATION  THAT  IS 
OF  INTEREST  TO 

Counties 


The  1971  General  Assembly's  contribution  to 
county  government  came  primarily  in  the  form  of 
new  money.  Several  dozen  new  laws  of  interest  to 
county  officials  were  added  to  the  statute  books,  but 
none  of  them  make  fundamental  changes  in  the 
structure,  functions,  or  powers  of  the  board  of  county 
commissioners  and  related  county  agencies  and  offi- 
cers. This  article  will  briefly  summarize  1971  legis- 
lation that,  in  the  opinion  of  the  Institute  staff,  will 
be  of  particular  interest  to  county  officials. 


Finance 

The  North  Carolina  Association  of  Countv  Com- 
missioners concentrated  its  1971  legislative  efforts  on 
two  major  subjects:  State  assumption  of  the  entire 
nonfederal  share  of  the  Medicaid  program,  and  rein- 
statement of  the  local-option  sales  tax  invalidated  in 
mid- January  by  the  Supreme  Court  of  North  Caro- 
lina. 

Sales  Tax- 
Short])'   alter   the   General   Assembly   convened  in 
January,    the    Supreme    Court    ruled    that    the    1969 
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Local  Option  Sales  Tax  Act  was  unconstitutional. 
Almost  immediately  the  legislature  began  moving  to 
restore  the  tax  with  a  statute  that  would  meet  the 
Court's  objections.  To  most  observers,  it  appeared 
that  the  Court  had  found  that  the  1969  act  was  in 
reality  a  state  tax  that  did  not  apply  uniformly 
throughout  the  state.  This  suggested  to  the  sponsors 
of  the  new  legislation  that  maximum  local  discretion 
in  levying  the  tax  would  be  required  to  meet  any  new 
court  test.  As  a  result,  the  1971  Local  Option  Sales 
Tax  Act  (Ch.  77 — S  81)  invests  the  board  of  county 
commissioners  with  broad  discretion  as  to  whether 
the  tax  will  be  levied  and  how  it  will  be  allocated 
between  the  county  and  the  cities  and  towns  therein. 

Under  the  1971  act  the  county  commissioners  may 
levy  the  local  sales  tax  without  voter  approval,  or 
they  may  submit  it  to  a  vote.  In  addition,  the  voters 
may  petition  for  a  vote  on  levy  of  the  tax.  The  act 
provides  that  if  the  tax  is  levied  without  a  vote  of 
the  people,  it  may  be  spent  for  necessary  expenses 
only.  After  the  tax  levy  is  approved,  the  commission- 
ers must  then  determine  whether  the  proceeds  will 
be  allocated  on  a  population  basis  or  in  proportion 
to  the  ad  valorem  tax  levies  of  the  county  and  its 
cities  and  towns.  There  are  also  machinery  for  termi- 
nating" the  tax  either  by  action  of  the  commissioners 
or  vote  of  the  people  and  restrictions  on  levying  the 
tax  after  an  unfavorable  vote.  In  most  other  respects, 
the   1971    act  is  identical  with   the   1969  act. 

The  sales  tax  situation  produced  two  other  bills 
of  note,  both  temporary  in  nature.  Ch.  23  (S  129) 
directed  the  Department  of  Revenue  to  distribute  to 
the  taxing  counties  sales  tax  collections  on  hand  as 
of  the  date  the  Court  invalidated  the  tax  after  allow- 
ing all  claims  for  refunds.  Very  few  refund  claims 
were  established,  and  the  counties  and  cities  received 
most  of  the  money  collected  through  mid-January. 
Ch.  108  (H  73)  authorized  any  sales  tax  count)  or  city 
to  issue  bonds  to  fund  the  "casual  deficit"  caused  by 
loss  of  sales  tax  revenue  budgeted  tor  the  lull  1970-71 
fiscal  year.  Since  nearly  three-quarters  of  budgeted 
sales  tax  revenues  were  eventually  received  by  local 
units  before  the  end  of  the  fiscal  year,  no  unit  found 
it  necessary  to  take  advantage  of  this  act.  It  did,  how- 
ever, express  the  legislature's  willingness  to  help  local 
units  meet  an  emergency  situation. 

Medicaid  and  Social  Services 

When  the  General  Assembly  convened  in  January, 
the  counties  were  concerned  about  the  increasing 
costs  of  social  service  programs,  particularly  Medicaid 
and  Aid  to  Families  with  Dependent  Children.  Some 
counties  had  not  budgeted  enough  funds  to  pa)1  their 
share  of  the  cost  of  Medicaid  for  fiscal  1970-71.  In 
order  to  help  the  counties.  Governor  Scott  proposed 
in  his  budget  message  to  the  General  Assembly  that 
state  funds  be  appropriated  to  assume  the  entire  non- 
federal share  of  the  cost  of  Medicaid  and  the  Work 


Incentive  Program  for  AFDC  recipients  (applicable 
only  to  the  five  counties  in  which  WIN  has  been 
implemented).  Although  the  Governor's  budget  pro- 
posal would  have  saved  the  counties  some  $25  million 
in  Medicaid  costs  during  the  next  two  years,  the 
increasing  costs  for  the  counties  in  other  areas  of  the 
social  services  program  were  estimated  to  be  some  SI 3 
million  higher  during  the  coming  biennium. 

The  struggle  to  solve  the  financial  pressures  at  the 
state  and  county  levels  arising  from  soaring  Medicaid 
and  other  social  services  costs  continued  throughout 
the  1971  General  Assembly.  Many  important  decisions 
in  this  field  were  made  during  the  closing  hours  of 
the  session.  A  bill  was  introduced  in  March  (S  273, 
H  433)  to  appropriate  S2  million  in  state  funds  to 
pay  the  county's  share  of  the  cost  of  any  social  services 
program  if  a  county's  appropriations  were  exhausted. 
While  this  bill  failed,  the  continuing  financial  squeeze 
at  the  county  level  caused  Governor  Scott  to  recom- 
mend an  emergency  appropriation  of  $1  million  in 
state  funds  to  lend  a  county  its  share  of  Medicaid 
costs  for  fiscal  1970-71  if  the  county  had  spent  all 
appropriated  funds  for  social  services.  This  appropri- 
ation was  made  effective  Mav  19  (Ch.  393 — S  531)  to 
provide  loans  to  such  counties  from  state  funds  that 
are  to  be  repaid  during  fiscal  1971-72  before  October 
1.  If  the  loan  is  not  repaid  by  that  date,  the  act  pro- 
vides for  the  amount  of  the  loan  to  be  deducted  from 
state  funds  due  the  county  for  aid  to  county  social 
services  administration.  Nine  counties  borrowed  state 
funds  from  this  $1  million  fund  for  fiscal  1970-71. 

As  the  General  Assembly  continued,  it  became 
clear  that  money  was  tight,  and  it  seemed  unlikely 
that  the  state  wotdd  assume  the  entire  nonfederal 
cost  of  Medicaid.  The  appropriations  bill  enacted 
June  30  (Ch.  708 — S  33)  reduced  Medicaid  coverage 
in  an  effort  to  cut  state  and  county  costs,  then  appro- 
priated $51,853,170  in  state  funds  for  the  biennium 
to  pay  90  per  cent  of  the  nonfederal  share  of  Medic- 
aid costs,  leaving  the  counties  to  pay  the  remaining 
10  per  cent.  This  bill  limited  inpatient  hospital  cov- 
erage to  ten  clays  per  illness  for  public  assistance 
recipients  and  medically  needy  persons  and  would 
have  required  the  counties  to  pay  100  per  cent  of  the 
cost  of  hospital  care  for  needy  persons  beyond  the 
ten-day  limit  (estimated  to  cost  some  $11  million  for 
the  1971-73  biennium).  Reductions  in  coverage  and 
services  provided  by  Medicaid  included  limiting 
skilled  nursing-home  care  to  categorical  public  assist- 
ance recipients  at  rates  up  to  $14  per  day.  This  change 
came  as  a  shock  to  medically  needy  persons  in  nurs- 
ing homes  who  had  previously  been  included  and  to 
nursing  home  operators  who  had  previously  been  paid 
through  the  program  at  whatever  rates  they  charged. 
On  the  basis  of  the  90  10  split  in  costs  between  the 
s'tate  and  counties,  the  counties  were  advised  by  the 
State  Department  of  Social  Services  to  include  25 
per  cent  of  the  1970-71  expenditures  for  Medicaid 
in  their  1971-72  budgets. 
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Advocates  of  the  county  position  in  ihe  General 
Assembly  were  not  satisfied  with  the  90  10  split  pro- 
vided by  the,  appropriations  act  nor  with  the  ten-day 
limit  on  hospitalization  provided  through  Medicaid. 
In  promotion  of  100  per  cent  state  financing.  H  1529 
was  introduced  to  impose  a  tax  on  alcoholic  beverages 
to  pay  the  county's  share  of  the  cost  of  Medicaid;  this 
bill  was  unsuccessful.  The  same  pressures  led  to  the 
enactment  of  additional  legislation  during  the  closing 
days  of  the  General  Assembly  which  modified  certain 
provisions  of  Ch.  708.  the  appropriations  act.  Al- 
though the  amount  of  state  funds  appropriated  for 
Medicaid  was  unchanged,  Ch.  934  (S  929),  ratified 
July  19,  eliminated  the  ten-day  limit  on  inpatient 
hospital  care  under  the  Medicaid  program  and  re- 
duced the  state's  share  of  the  cost  from  90  per  cent 
to  85  per  cent,  thereby  increasing  the  county  share 
of  the  costs  to  15  per  cent.  This  85/15  split  is  to  the 
ultimate  advantage  of  counties,  for  it  assures  that 
some  $11  million  worth  of  hospital  bills  for  neech 
persons  will  be  paid  with  an  additional  investment 
of  some  S3  million  in  county  funds.  Ch.  1202  (S  994), 
ratified  July  21  as  the  General  Assembly  adjourned, 
appropriated  $1,700,000  in  additional  state  funds  to 
the  State  Department  of  Social  Services  for  nursing- 
home  care.  The  net  effect  of  this  legislation  is  to 
liberalize  the  eligibility  requirements  for  skilled 
nursing-home  care  to  include  most  medically  indigent 
persons  now  in  nursing  homes  who  had  been  ex- 
cluded from  the  Medicaid  program  under  Ch.  708. 

The  change  in  the  state  appropriations  for  Medic- 
aid during  the  last  month  of  the  General  Assembly 
was  reflected  in  confusion  at  the  county  level  over 
how  to  plan  and  budget  for  the  1971-72  fiscal  year. 
The  counties  have  now  been  advised  by  the  State 
Department  of  Social  Services  that  the  1971-72  county 
appropriation  for  Medicaid  should  be  approximately 
35  per  cent  of  the  county's  expenditures  during  1970- 
71.  The  five  counties  participating  in  the  WIN  pro- 
gram will  gain  financially,  since  the  General  Assembly 
did  implement  Governor  Scott's  recommendation 
that  the  state  assume  100  per  cent  of  the  nonfederal 
share  of  the  cost  of  this  program. 

For  more  details  on  legislation  affecting  county 
administration  and  financing  of  social  services,  refer 
to  the  separate  article  on  social  services  in  this  issue. 

Industrial  Development  Financing 

Ch.  633  (S  498)  appears  to  be  an  attempt  to  revive 
the  industrial  development  revenue  bond  scheme 
invalidated  in  1968  by  the  Supreme  Court.  The  new 
act  authorizes  the  creation  in  counties  of  "pollution 
abatement  and  industrial  facilities  financing  authori- 
ties." In  an  effort  to  meet  the  Court's  objections  to 
the  1967  act,  the  Department  of  Conservation  and 
Development  is  required  to  make  elaborate  findings 
of  fact  as  to  the  economic  condition  of  a  particular 
county  before  a   financing;  authority  may  be  created 


therein.  In  all  other  respects,  the  1971  act  is  sub- 
stantially the  same  as  the  1967  act  insofar  as  it  con- 
cerns issuance  of  revenue  bonds  to  build  new  indus- 
trial facilities.  The  1971  act  also  contains  provisions 
for  the  local  authorities  to  construct  pollution- 
abatement  facilities  for  lease  to  existing  industries. 
Of  course,  the  new  statute  will  require  a  test  in  the 
Supreme  Court  before  any  bonds  are  issued  under  it. 
In  view  of  the  economic  findings  attached  to  the  1971 
act  and  the  fact  that  the  1968  decision  invalidating 
the  former  act  was  decided  by  a  4-3  vote  of  the  Court, 
the  1971  act  stands  at  least  an  even  chance  of  ap- 
proval. 

Other  Matters 

Other  finance  legislation  includes  the  following 
new  acts: 

Ch.  568  (H  1088)  authorizes  the  levy  of  special 
purpose  taxes  for  solid-waste  collection  and  disposal 
systems  and  facilities,  which  include  sanitary  landfills 
and  garbage  collection  systems.  These  activities  form- 
erly had  to  be  financed  within  the  General  Fund  20- 
cent  rate  limit. 

Ch.  1130  (S  532)  amended  G.S.  105-90  to  limit  the 
local  privilege  license  tax  on  emigrant  employment 
agencies  to  SI 00.  Formerly  counties  and  cities  could 
levy  a  tax  not  greater  than  the  state  tax,  which  is 
graduated  from  SI 00  to  $500  depending  on  popula- 
tion of  the  unit. 

Ch.  402  (S  533)  added  a  new  subsection  to  G.S. 
115A-20,  the  effect  oi  which  is  to  permit  counties  to 
levy  taxes  and  appropriate  nontax  revenues  for  com- 
munity college  and  technical  institute  support  with- 
out a  vote  of  the  people.  Before  the  1971  amendment, 
G.S.  115A-20  required  voter  approval  for  both  tax 
levies  and  appropriations  of  nontax  revenues.  The 
new  law  implements  Article  IX,  section  2(2)  of  the 
Constitution,  which  became  effective  on  July  1.  1971, 
and  which  specifically  authorizes  the  use  of  local  tax 
revenues  for  support  of  "post-secondarv  school  pro- 
grams" to  the  same  extent  that  these  revenues  are 
now  available  for  elemental}'  and  secondary  edu- 
cation. 

Ch.  1096  (S  627)  expanded  the  purposes  for  which 
loans  may  be  made  to  counties  and  cities  from  the 
State  Literary  Fund  to  include  maintenance  buildings 
and  transportation  garages.  Loans  were  formerly 
available  only  to  erect  and  equip  school  buildings. 

The  Local  Government  Finance  Act — 1973 

Ch.  780  (H  (ilO)  completely  rewrites  the  laws 
governing  adoption  of  budgets  and  issuance  of  bonds 
by  all  units  of  local  government,  including  counties. 
The  new  law  is  not  effective  until  fitly  1 ,  1973.  Among 
the  major  changes  of  particular  interest  to  counties 
are  the  following: 
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1.  The  annual  budget  process  is  moved  back  by 
30  davs  so  that  the  deadline  for  budget  adoption  is 
Julv  1  lather  than  the  first  regular  meeting  in  August. 

2.  All  counties  will  be  required  to  have  an  annual 
independent  audit  performed  under  audit  specifica- 
tions and  procedures  approved  by  the  Local  Govern- 
ment Commission.  All  counties  are  now  voluntarily 
having  annual  independent  audits,  but  audit  stan- 
dards and  procedures  are  not  uniform  throughout 
the  state. 

3.  All  semi-independent  agencies  of  county  gov- 
ernment, such  as  local  ABC  boards,  will  be  required 
to  operate  under  the  budget  act. 

4.  The  office  of  county  treasurer  is  abolished  in 
the  very  lew  counties  where  it  still  exists,  and  the 
legal  title  of  the  countv  accountant  is  changed  to 
"finance  officer." 

5.  Counties  will  be  authorized  to  issue  general 
obligation  bonds  "for  any  purpose  for  which  [the 
countv]  may  lew  taxes  or  appropriate  monev,  except 
current  expenses."  G.S.  153-77  now  lists  in  detail  the 
specific  projects  for  which  bonds  may  be  issued. 

6.  The  county  debt  limit  is  changed  to  8  per  cent 
of  appraised  value  for  all  purposes.  This  moves  the 
basis  of  the  debt  limitation  horn  assessed  to  appraised 
value  and  abolishes  the  distinction  between  school 
debt  and  general  debt. 

7.  The  new  budget  law  contains  no  tax  rate  limit 
in  the  General  Fund  and  no  requirement  for  separate 
fund  accounting  for  tax  levies  not  voted  by  the  peo- 
ple. Coupled  with  elimination  ol  the  20-cent  limi- 
tation from  the  Constitution  effective  July  1.  1973, 
this  means  that  beginning  with  fiscal  \ear  1973-74 
counties  will  not  be  restricted  as  to  the  legal  tax  rate 
in  the  General  Fund,  and  will  not  be  required  to 
finance  many  activities  by  separately  stated  special- 
purpose  tax  levies. 

8.  Special  capital  reserve  funds  lor  schools,  public 
health,  and  mental  health  will  be  eliminated  and 
consolidated  into  a  single  county  capital  reserve  fund. 

9.  A  new  article  regulating  long-term  financing 
agreements  that  do  not  involve  issuance  of  bonds  is 
added  to  the  law.  In  general,  the  new  procedure 
treats  such  agreements  as  il  they  were  bond  issues  by 
requiring  that  the)  be  approved  by  the  Local  Gov- 
ernment Commission  and  that  the  sums  committed 
thereby  will  count  against  the  legal  debt  limit. 

This  important  legislation,  which  will  appear  in 
the  General  Statutes  as  a  completely  rewritten  Chap- 
ter 159,  should  be  read  in  detail  by  all  county  officials 
involved  in  any  way  with  finance  matters.  According 
to  Representative  Samuel  H.  Johnson  of  Wake 
County,  chief  sponsor  of  the  legislation,  the  effective 
date  was  delayed  until  Jul\  1.  1973.  in  order  that 
local  officials  might  have  the  opportunity  to  become 


completelv  familiar  with  the  new  law  before  having 
to  apply  it  in  practice. 

The  Property  Tax 

The  New  Machinery  Act 

This  vear,  for  the  first  time  since  1939,  the  Gen- 
eral Assemblv  completelv  recodified  the  statutes  deal- 
ing with  administration  of  the  property  tax.  This 
was  accomplished  through  enactment  of  Ch.  806  (H 
169),  which  embodies  most  of  the  recommendations 
of  the  Commission  lor  the  Study  of  the  Local  and 
Ad  Valorem  Property  Tax  established  bv  the  1969 
General  Assembly.  Among  the  major  changes  in  the 
new  Machinery  Act  (which  is  effective  as  of  Julv  1, 
1971)  are  the  following: 

1.  All  local  acts  in  conflict  with  the  1971  Ma- 
chinerv  Act  (except  those  relating  to  the  selection  of 
tax  collectors  and  those  providing  lor  tax  commis- 
sions and  special  boards  of  equalization  and  review) 
have  been  repealed. 

2.  Persons  holding  the  office  of  county  tax  super- 
visor on  Julv  1.  1971.  have  been  declared  qualified 
to  occup\  that  position.  Beginning  in  1973,  however, 
no  one  else  mav  be  appointed  tax  supervisor  unless 
he  has  received  certification  from  the  State  Board  of 
Assessment  that  he  is  qualified  for  the  office. 

3.  Each  county  has  been  authorized  to  modify  or 
eliminate  the   list-taker  svstem  as   it  pleases. 

4.  At  its  own  option  and  without  special  legislative 
authority,  each  county  may  adopt  a  system  tor  accept- 
ing listings  b\   mail. 

5.  The  statute  granting  exemption  to  personal 
property  used  for  educational  purposes  has  been  re- 
written to  remove  the  requirement  that  such  prop- 
ertv  be  "contained  in  buildings"  and  to  specify  that 
the  propertv  is  not  entitled  to  exemption  unless  its 
owner  operates  on  a  nonprofit  basis. 

6.  The  real  and  personal  propertv  of  homes  for 
the  aged.  sick,  or  infirm  has  been  added  to  the  cata- 
logue of  properties  entitled  to  exemption. 

7.  Beginning  in  1972,  public  service  companies 
(railroad,  electric  power,  telephone,  pipeline,  cable 
television  companies,  etc.)  will  be  required  to  list  all 
ot  their  properties  with  the  State  Board  of  Assess- 
ment. Alter  appraising  the  property  of  such  a  com- 
pany and  determining  how  much  ot  it  is  taxable  in 
North  Carolina,  the  State  Board  will  certify  to  each 
county  and  municipality  the  share  of  the  company's 
appraised  valuation  that  the  local  unit  is  entitled  to 
tax.  (All  provisions  ol  the  law  concerning  the  ap- 
praisal, -apportionment,  and  allocation  of  public  ser- 
vice company  property  have  been  rewritten.) 

8.  Beginning  in  1972,  motor  freight  carriers  and 
bus  lines  and  airlines,  instead  ot  listing  their  rolling 
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stock  and  flight  equipment  locally,  will  be  required 
to  list  them  with  the  State  Board  of  Assessment.  After 
appraising  this  property  and  determining  how  much 
of  it  is  taxable  in  North  Carolina,  the  State  Board 
will  certify  to  each  county  and  municipality  the  share 
of  each  company's  rolling  stock  or  flight  equipment 
appraisal  that  the  local  unit  is  entitled  to  tax.  (This 
will  make  it  possible  for  counties  and  municipalities 
to  tax  a  fair  share  of  such  property  that  belongs  to 
foreign  carriers  operating  in  this  state.) 

9.  The  definition  of  "discovered  property"  has 
been  rephrased  to  specify  that  (in  the  future)  the 
expression  includes  property  that  is  substantially 
undervalued  by  its  owner  as  well  as  property  that  is 
omitted  from  the  tax  list. 

10.  The  annual  due  date  for  county  and  municipal 
property  taxes  has  been  advanced  to  the  first  day  of 
September.   This  change   takes  effect   immediately. 

11.  The  requirement  that  discounts  be  granted  for 
prepayment  has  been  removed  from  the  law.  For  1971, 
any  county  or  municipality  that  desires  to  retain  last 
year's  discount  schedule  through  November  1,  1971. 
may  do  so  by  passing  a  resolution  to  that  effect. 
Beginning  in  1972,  any  local  unit  that  desires  to  grant 
prepayment  discounts  may  establish  its  own  schedule, 
subject  to  State  Board  of  Assessment  approval. 

12.  Interest  for  late  payment  of  taxes  for  1971  and 
subsequent  years  will  accrue  on  January  1  (rather 
than  February  2)  following  the  due  date;  the  interest 
rates  will  be  2  per  cent  if  paid  in  January  and,  there- 
after, an  additional  y4  per  cent  for  each  month  or 
fraction  thereof  that  the  tax  remains  unpaid. 

13.  Interest  for  late  payment  of  taxes  for  1970  and 
prior  years  will  accrue  at  3/4  per  cent  per  month  (or 
fraction  thereof)  from  and  after  July  1,  1971. 

14.  Interest  on  taxes  included  in  lien  sales  will 
accrue  at  9  per  cent  per  annum  (%  per  cent  per 
month)  from  and  after  July   1,   1971. 

15.  The  garnishment  procedure  available  to 
county  and  municipal  tax  collectors  has  been  made 
parallel  to  the  procedure  employed  by  the  Commis- 
sioner of  Revenue  in  collecting  state   taxes. 

16.  The  two-year  restriction  on  using  the  in  rem 
method  of  foreclosure  has  been  removed;  thus,  this 
procedure  has  been  made  available  for  collecting 
any  taxes  included  in  a  lien  sale  so  long  as  the  use 
of  foreclosure  is  not  barred  by  a  statute  of  limitations. 

17.  The  ten-year  statute  of  limitations  on  the  use 
of  remedies  for  the  enforcement  of  property  tax 
claims  has  been  made  applicable  to  all  counties  and 
municipalities  as  of  July  1,   1972. 

The  period  within  which  claims  for  property  tax 
refunds  must  be  made  has  been  shortened  from  eight 
to  three  years  following  the  date  on  which  the  con- 
tested tax  became  due. 


After  enactment,  Ch.  806  (H  169),  the  new  Ma- 
chinery Act,  was  amended  by  four  acts  that  expand 
the  list  of  property  freed  from  taxation  as  noted 
below: 

Ch.  1162  (H  1300)  and  Ch.  1163  (H  1336)  grant 
exemption  to  the  real  and  personal  property  owned 
by  and  used  in  the  humane  activities  of  nonprofit 
societies  for  the  prevention  of  cruelty  to  animals. 
(The  exemptions  granted  by  these  two  acts  are  retro- 
active and  apply  to  taxes  for  fiscal  1971-72  as  well 
as  to  taxes  in  future  years.) 

Ch.  1121  (H  275)  classifies  and  excludes  from  the 
tax  base  the  real  and  personal  property  of  nonprofit 
water  and  sewer  associations  or  corporations. 

Ch.  932  (S  120),  effective  January  1,  1972,  classi- 
fies anil  exi  hides  from  the  tax  base  the  first  $5,000  of 
the  appraised  value  of  real  property  used  as  the  prin- 
cipal place  of  resilience  of  its  owner  and  spouse  (1)  if 
the  owner  holds  the  legal  or  equitable  title  thereto 
either  individually  or  as  a  tenant  by  the  entirety  and 
is  a  person  who  (a)  is  65  years  of  age  or  older,  and 
(b)  is  not  regularly  engaged  in  income-producing 
activity;  and  (2)  if  neither  the  owner  and  spouse  (if 
living)  nor  any  other  person  who  contributes  one- 
half  or  more  of  the  owner's  income  has  a  "disposable 
income"  that  exceeds  S3, 500.  The  term  "disposable 
income"  is  defined  to  mean  "gross  income"  for  North 
Carolina  income  tax  purposes  plus  Social  Security  and 
specified  pension,  retirement,  and  insurance  benefits. 
Property  is  not  to  be  accorded  this  treatment  unless 
its  owner  makes  annual  application  therefor  and  sub- 
mits proof  of  his  disposable  income  for  the  preceding 
year. 

Unsuccessful  Proposals  Concerning  the 
Tax  Base 

Efforts  to  remove  the  personal  property  of  banks 
from  the  exempt  list  were  unsuccessful  (S  223,  S  528, 
H  108,  H  701).  A  proposal  to  grant  exemption  to  the 
residences  of  ministers  not  assigned  to  specific  con- 
gregations was  enacted  (Ch.  606 — H  1021)  and  be- 
came effective  on  June  17  as  an  amendment  to  the 
former  Machinery  Act.  Upon  ratification  of  the  new 
Machinery  Act  (Ch.  806 — H  169),  however,  the  former 
Machinery  Act,  as  amended,  was  repealed.  Thus  this 
exemption  did  not  survive. 

A  number  of  proposals  for  exemption  and  prefer- 
ential classification  that  failed  to  win  legislative  ap- 
proval are  listed  below: 

— To  require  tax  appraisers  to  value  agricultural 
land  without  regard  to  its  potential  market  value 
for  nonagricultural  uses  (S  229,  H  391;  S  523,  H  834; 
S  636). 

— To  require  tax  appraisers  to  value  owner- 
occupied  residential  property  without  regard  to  its 
potential  market  value  for  other  uses  (S  799,  H  1286). 
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— To  classify  and  exclude  from  the  tax  base  North 
Carolina  products  sold  to  nonresidents  but  held  in 
this  state  for  shipment  outside  the  state — so-called 
"bill  and  hold"  goods  (a  portion  of  the  House  Com- 
mittee Substitute  for  H  169  that  was  defeated  by 
amendment  in   the  House). 

— To  classify  and  exclude  from  the  tax  base 
specially  adapted  housing  obtained  by  permanently 
disabled  veterans  (H   1312,  H   1313). 

Commission  to  Study  Exemptions 

The  biennial  ferment  on  the  subject  of  exemp- 
tions and  preferential  classifications  in  1969  seems 
to  have  been  responsible  for  the  instructions  given  to 
the  Tax  Study  Commission  created  that  year  to  study 
exemptions  (particularly  their  economic  impact)  and 
make  recommendations  to  the  1973  General  Assembly. 
An  effort  to  repeal  that  instruction  failed  this  year 
(S  925).  Furthermore,  a  wholly  new  Commission  for 
the  Study  of  Property  Tax  Exemptions  and  Classifi- 
cations was  established  with  a  directive  to  report  by 
December  1,  1972  (Res.  Ill— H  1383).  The  new  com- 
mission's task  is  to  consider  constitutional  and  policy 
issues  rather  than  economic  impact;  thus  it  would  be 
possible  for  the  two  commissions  to  make  independ- 
ent and  worthwhile  inquiries  and  recommendations. 


Open  Meetings 
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State  Board  of  Assessment 

Under  the  Executive  Organization  .Act  of  1971 
(Ch.  864 — H  863),  the  State  Board  of  Assessment  is 
transferred  "intact"  to  the  Department  of  Revenue 
by  what  is  called  a  "Type  II"  transfer.  Under  such  a 
move,  the  State  Board  will  continue  to  "exercise  all 
of  its  prescribed  statutory  powers  independently," 
but  its  "management  functions" — "planning,  organiz- 
ing, staffing,  directing,  coordinating,  reporting  and 
budgeting" — are  to  be  carried  out  "under  the  super- 
vision and  direction"  of  the  head  of  the  department 
to  which  the  agency  is  transferred. 

The  Poll  Tax 

Anticipating  by  one  year  the  constitutional  pro- 
vision that  will  take  effect  on  July  1,  1973,  Ch.  806 
(H   169)  repeals  the  mandatory   imposition  of  a   poll 


tax  as  of  July  1,  1972.  For  fiscal  1971-72,  however, 
counties  are  still  required  to  impose  the  $2  poll  tax. 
Ch.  1231  (H  1580)  modifies  G.S.  105-34 1(a)— kept 
alive  for  the  current  fiscal  year,  as  just  noted — to 
enlarge  the  class  of  males  liable  to  poll  tax  to  include 
those  between  eighteen  and  twenty-one.  This,  how- 
ever, runs  counter  to  the  provision  ot  the  North 
Carolina  Constitution  [Art.  V,  §  1(1)]  concerning 
imposition  of  a  poll  tax  and  probably  cannot  be  put 
into  effect. 


The  Board  of  County  Commissioners 

Ch.  638  (H  51)  (to  be  codified  as  G.S.  143-318.1 
through  143-318.7)  requires  all  meetings  of  govern- 
mental agencies,  including  boards  of  county  com- 
missioners, to  be  open  to  the  public.  The  new  statute 
applies  not  only  to  meetings  of  the  board  of  com- 
missioners but  also  to  any  committees  thereof  and 
to  any  informal  gatherings  of  a  majority  of  the  mem- 
bers of  the  board  held  for  the  purpose  of  transacting 
any  public  business.  The  statute  also  applies  to  social 
meetings  if  they  are  held  for  the  purpose  of  evading 
the  open-meetings  law.  Violation  of  the  statute  is  not 
made  a  misdemeanor,  nor  are  actions  taken  at  a 
secret  meeting  invalid  (both  provisions  having  been 
eliminated  from  the  original  bill  before  enactment), 
but  members  of  the  public  excluded  from  any  public 
meeting  are  entitled  to  injunctive  relief  from  the 
courts. 

The  new  open-meetings  law  specifically  permits 
closed  sessions  for  consideration  of  the  following  sub- 
jects: (1)  acquisition  of  property;  (2)  negotiations  with 
employee  groups;  (3)  matters  dealing  with  patients, 
employees,  or  members  of  the  medical  staff  of  hos- 
pitals or  clinics;  (4)  conferences  with  legal  counsel; 
(5)  any  matter  constituting  a  privileged  communi- 
cation; and  (6)  appointment,  discipline,  or  dismissal 
of  personnel.  As  to  the  last-listed  item,  however,  final 
action  on  the  discharge  of  an  employee  must  be  taken 
in  open  session. 

The  statute  makes  it  a  misdemeanor  for  any  per- 
son to  disrupt  any  public  meeting  by  interrupting, 
disrupting,  or  disturbing  the  meeting  and  refusing 
to  leave  when  directed  to  do  so.  Violation  subjects 
the  offender  to  a  $250  fine  or  six  months  imprison- 
ment, or  both,  in  the  discretion  of  the  court. 

Ch.  702  (H  772)  revises  G.S.  153-9(55)  to  stream- 
line the  complex  procedure  required  in  1969  for  en- 
actment of  county  ordinances.  As  amended,  a  county 
ordinance  may  be  adopted  at  any  regular  meeting  of 
the  board  of  commissioners  without  prior  advertise- 
ment and  without  a  public  hearing  if  the  ordinance 
receives  the  unanimous  vote  of  all  the  members  of 
the  board  (not  including  the  chairman  if  he  does  not 
participate  in  the  vote).  11  the  ordinance  does  not 
receive  a  unanimous  vote,  or  if  all  the  board  mem- 
bers are  not  present,  it  must  be  voted  upon  again  at 


38 


POPULAR  GOVERNMENT 


the  next  regular  meeting.  If  it  is  then  adopted  by  a 
simple  majority,  it  takes  effect  upon  being  entered 
in  the  ordinance  book.  There  are  no  publication  or 
public-hearing  requirements  in  the  new  statute.  The 
revised  statute  also  (1)  makes  it  clear  that  ordinances 
adopted  under  authority  of  other  portions  of  the 
statutes  (for  example,  zoning  and  subdivision  control 
ordinances)  must  be  recorded  in  the  ordinance  book; 
and  (2)  prohibits  county  ordinances  "relating  to  the 
regulation  or  control  of  vehicular  or  pedestrian 
traffic"  on  highways,  highway  rights-of-way,  or  the 
rights-of-way  of  public  utilities,  electric  membership 
corporations,  or  public  agencies  of  the  state.  Thus. 
as  amended,  G.S.  153-9(55)  seems  to  permit  county 
ordinances  regulating  acts  taking  place  on  public 
highways  so  long  as  the  regulations  do  not  relate  to 
traffic  control.  As  interpreted  by  the  Attorney  Gen- 
eral, the  1969  statute  did  not  permit  any  local  regu- 
lation of  the  use  of  highways  and  did  not  permit 
such  ordinances  as  those  making  it  unlawful  to  dis- 
charge firearms  from  highways  or  to  abandon  domes- 
tic animals  on  highways. 

Under  G.S.  153-6,  vacancies  in  the  board  of  county 
commissioners  are  filled  by  the  remaining  members 
of  the  board.  Ch.  743  (H  699)  remedies  the  problem 
that  occurs  when  the  board  is  equally  divided  upon 
an  appointment  and  can  therefore  take  no  action.  As 
amended,  G.S.  153-6  provides  that  when  the  remain- 
ing members  of  the  board  are  unable  to  fill  a  vacancy 
within  60  days,  the  appointment  is  to  be  made  by 
the  clerk  of  superior  court. 

As  part  of  the  1969  "home  rule"  legislation,  the 
General  Assembly  amended  G.S.  153-13  to  permit 
county  commissioners  to  fix  their  own  salaries.  How- 
ever, salary  adjustments  could  not  take  effect  until 
after  the  next  general  election,  and  there  were  com- 
plex time  limitations  and  publication  requirements 
attached  to  the  exercise  of  the  new  power.  Ch.  1125 
(H  1425)  removes  all  of  these  limitations  and  permits 
the  board  of  county  commissioners  to  fix  its  own 
compensation  with  only  one  limitation:  the  action 
must  be  taken  in  the  annual  budget  resolution. 

Ch.  595  (H  484)  authorizes  the  board  of  county 
commissioners  to  close  and  remove  from  dedication 
all  easements,  except  those  lying  within  city  limits, 
that  have  been  dedicated  to  the  public  by  any  legal 
means.  Removal  of  easements  is  to  be  done  in  the 
same  manner  as  closing  roads.  The  new  power  does 
not  extend  to  easements  for  roads  and  highways  that 
are  a  part  of  the  state  highway  system. 

Purchasing  and  Contracting 

Before  this  session  of  the  General  Assembly,  G.S. 
143-131  required  local  governments  to  secure  in- 
formal bids  on  all  public  contracts  up  to  $500  or 
more  but  less  than  the  lower  limits  for  formal  con- 
tracts. Ch.  593  (H  342)  amended  the  statute  to  make 
the  lower  limit  $1,000.  Thus  counties  may  make  pur- 


chases and  enter  into  contracts  involving  less  than 
$1,000  in  the  discretion  of  the  board  of  commission- 
ers and  without  securing  informal  bids. 

G.S.  143-129,  the  formal  bidding  statute,  was  also 
amended  (Ch.  847 — H  1167).  This  statute  now  re- 
quires use  of  the  formal  bidding  procedures  when 
the  expenditure  is  $10,000  or  more  (up  from  $7,500) 
for  construction  and  repair  contracts  and  when  the 
expected  expenditure  is  $2,500  or  more  (up  from 
$2,000)  for  purchases  of  apparatus,  supplies,  ma- 
terials, or  equipment.  Ch.  847  also  amended  G.S. 
143-129  to  require  newspaper  advertisement  for  all 
formal  contracts.  Previously,  small  formal  contracts 
could  be  advertised  by  posting  as  well  as  through  a 
newspaper. 

Ch.  587  (S  475)  revised  the  statutes  regulating 
purchasing  and  contracting  by  the  state  government. 
Significant  in  the  changed  responsibilities  was  express 
authority  for  the  state  to  extend  its  purchasing  ser- 
vices to  counties,  cities,  towns,  and  other  subdivisions 
of  the  state.  Legislation  that  would  have  amended 
the  competitive  bidding  statute  to  permit  counties 
and  cities  to  bin1  through  the  state  (without  securing 
competitive  bids)  was,  however,  not  introduced  or 
adopted. 

Personnel  and  Retirement 

Legislation  affecting  counties  and  their  employees 
enacted  by  the  1971  General  Assembly  regarding 
equal  employment  opportunity,  double  officeholding, 
and  employee  retirement  appears  in  the  section  on 
personnel  in  the  article  on  municipalities  in  this  issue. 

Health 

While  little  health  legislation  that  directly  affects 
local  government  was  enacted,  a  joint  resolution 
(Res.  116—  H  1291)  may  have  a  considerable  impact. 
It  creates  a  study  commission  to  "make  a  compre- 
hensive and  thorough  study  of  current  State-local 
relationships  and  responsibilities  for  the  protection 
of  the  public  health  of  the  citizens  of  North  Carolina, 
including  State  and  local  financing  of  public  health 
services." 

•  Money. — Despite  somewhat  increased  state  support 
($987,895)  to  the  State  Board  of  Health  for  local  dis- 
tribution during  the  biennium,  the  directive  for  the 
study  of  the  public  health  system  study  stems  from 
the  chronic  problem  of  finding  enough  local  funds 
to  support  the  standard  local  public  health  program 
recommended  by  the  State  Board  of  Health. 

Another  health  services  funding  problem  for  local 
governments,  in  addition  to  Medicaid  (discussed  else- 
where in  this  issue),  derives  from  the  impending 
tightening  up  of  federal  Hill-Burton  moneys  for  con- 
struction of  health  facilities.  This  problem  has  been 
met  with  a  dramatic  new  scheme  for  state  financing — 


SEPTEMBER,  1971 


3' i 


the  Hospital  Facilities  Finance  Act,  Ch.  597  (H  959). 
The  act  provides  for  the  Medical  Care  Commission 
to  issue  revenue  bonds  for  the  cost  of  local  health 
facilities,  with  the  local  government  or  nonprofit 
agency  operating  the  hospital,  clinic,  or  other  health 
structure  as  a  lessee  of  the  Commission.  While  the 
New  York  bond  attorneys  require  a  court  test  of  all 
such  legislation  before  any  bonds  are  sold,  the  act 
promises  to  relieve  some  of  the  burden  of  local 
financing  limitations.  A  related  act,  Ch.  1164  (H 
1398),  requires  a  "determination  of  need"  to  be  made 
before  construction,  expansion,  or  conversion  of  any 
hospital,  nursing  home,  intermediate-care  facility,  or 
mental  hospital  licensed  by  the  state.  In  addition  to 
the  Medical  Care  Commission  and  other  state  licens- 
ing agencies  (State  Board  of  Health  and  Department 
of  Mental  Health),  local  areawide  comprehensive 
health  planning  councils  are  involved  in  the  deter- 
mination, giving  a  boost  to  those  new  regional  groups. 

•  Regions  and  Districts. — More  regionalism  is  pro- 
moted by  Ch.  -170  (S  606),  which  authorizes  the  De- 
partment of  Mental  Health  to  establish  a  limited 
number  of  area  mental  health  programs  as  joint 
undertakings  in  various  parts  of  the  state.  This  act 
intends  to  test  new  budgeting  procedures  for  com- 
bining local  and  state  funding  for  support  of  state  ' 
local  mental  health  services.  Interestingly,  a  feature 
of  the  area  concept,  the  geographic  unit  system  in 
the  state  mental  hospitals  whereby  patients  from  the 
same  counties  are  grouped  together,  will  be  under 
critical  review  by  the  Legislative  Research  Commis- 
sion by  Res.  66  (H  715).  One  other  regional-type  bill. 
Ch.  858  (H  1374),  provides  a  means  for  dissolving  a 
district  health  department. 

•  Public  Health. — Local  boards  of  health  are  directly 
affected  by  three  pieces  of  new  legislation:  Ch.  638 
(H  51)  requires  board  meetings  to  be  open  to  the 
public;  Ch.  175  (H  408)  permits  designees  to  serve  on 
the  board  in  place  of  a  mayor  or  county  commissioner 
chairman;  and  Ch.  940  (H  1197)  raises  the  $8  per 
diem  rate  to  a  S20  maximum  ($25  for  the  board 
chairman),  as  set  by  the  county  commissioners. 

•  Mental  Health. — A  half-million  dollars  was  made 
available  for  establishing  communitv-based  drug- 
abuse  programs  in  some  local  mental  health  authori- 
ties. The  Department  of  Mental  Health  will  select 
areas  where  local  needs  are  great  and  local  matching 
funds  available   (Ch.    1123— H    1351). 

In  1969  authority  was  given  to  clerks  of  court  to 
send  mental  patients  and  alcoholics  to  local  facilities 
for  outpatient  treatment;  under  new  G.S.  122-65.10 
these  people  may  now  be  committed  to  local  inpatient 
facilities  rather  than  solely  to  state  hospitals  (Ch. 
471— S  607).  G.S.  122-61  was  revised  by  Ch.  1193  (S 
8.55)  to  prohibit,  without  the  previous  "emergency" 
loophole,    detention    of    alleged    mental    patients    or 


inebriates  in  penal  facilities  without  a  criminal 
charge.  The  act  is  not  in  effect  until  July  1,  1972, 
giving  the  Department  of  Mental  Health  lead-time 
to  make  services  and  transportation  available  to  the 
clerks  of  court. 

•  Medical  Examiners  and  Coroners. — The  dual  homi- 
cide investigation  system  remained  unchanged,  al- 
though a  strong  attempt  was  made  to  give  each  county 
the  discretionary  power  to  abolish  its  office  of  coroner 
at  the  end  of  the  incumbent's  term.  It  failed  after  a 
number  of  counties  were  exempted  from  the  bill 
(H  347).  This  bill  was  argued  by  some  counties  as 
being  premature  since  medical  examiners  have  not 
yet  been  named  for  every  county.  For  medical  exam- 
iners, the  only  change  was  made  by  Ch.  444  (H  448), 
which  excepted  normal  but  early  fetal  deaths  (less 
than  24  hours)  from  the  requirement  for  medical 
examiner  investigation. 

Local  health  directors,  medical  examiners,  and 
coroners  should  note  that  the  new  dual-offlceholding 
act.  Ch.  697  (S  302),  permits  any  elected  or  appointed 
official  to  hold  one  other  appointive  position.  This 
solves  the  problem  left  by  an  unsuccessful  1969  bill 
that  would  have  specifically  permitted  a  physician- 
coroner  to  hold  the  medical  examiner  office  ex  officio. 

The  Office  of  Chief  Medical  Examiner  received 
$130,000  for  additional  personnel  and  equipment  to 
increase  its  services  to  the  counties. 

•  Hospitals. — The  most  significant  legislation  for 
hospitals  besides  the  Finance  Act  and  "certificate  of 
need"  statute  was  the  elimination  of  warranty  liability 
(but  not  tort  or  negligence  liability)  for  defective 
blood  or  other  tissues  supplied  to  patients  (Ch.  836- — 
H  245).  A  rewrite  of  the  Hospital  Authorities  Law, 
Ch.  799  (H  948),  permits  a  city  or  county  of  any  size 
to  create  an  authority.  Previously  only  cities  over 
75,000  could  do  so,  and  only  Charlotte  had  used  this 
authority  mechanism  to  operate  hospitals. 

The  Legislative  Research  Commission  uncovered 
the  fact  that  there  is  no  legal  duty  for  hospitals  or 
physicians  to  report  wounded  patients  to  law  officials. 
Several  bills  were  introduced  to  remedy  this,  but 
enactment  of  just  two  of  the  bills  means  that  only 
hospitals  and  physicians  in  Alamance  and  New  Han- 
over now  have   that  duty. 

•  Medical  Care.  Several  bills  relating  to  medical  care 
and  the  health  professions  should  be  particularly 
noted  by  practitioners  and  hospital  officials.  By  reason 
ol  both  the  general  age-of-majority  bill  (Ch.  585 — 
S  4)  and  two  other  bills,  any  competent  person  who 
is  18  years  of  age  or  older  is  legally  capable  of  giving 
lull  authorization  lor  any  medical  procedure  for 
himself  or  his  child  (Ch.  35 — H  163),  including  abor- 
tions (Ch.  585— S  4),  sterilizations  (Ch.  1231— H 
1580),  and  donation  of  blood  (Ch.  10— H  15).  The 
attempt  (H  5)  to  liberalize  the  abortion  law  to  elimi- 


lli 


POPULAR  GOVERNMENT 


nate  the  necessity  for  medical  justification  narrowly 
failed.  The  abortion  law  was  revised  by  another  bill, 
Ch.  383  (H  626),  to  re-establish  a  30-day  residency 
requirement  (the  previous  four-month  residency  pro- 
vision was  invalidated  by  a  federal  court  decision  in 
February),  reduce  the  number  of  necessary  consult- 
ants from  two  to  one  other  physician,  and  provide  a 
statistical,  confidential  reporting  procedure  on  forms 
to  be  prescribed  by  the  State  Board  of  Health. 

A  certified  embalmer  may  enucleate  eyes  from 
cadavers  for  purposes  of  the  Anatomical  Gift  Act 
(Ch.  873 — S  502).  Physician's  assistants  are  now  statu- 
torily recognized  and  may  be  registered  with  the 
Board  of  Medical  Examiners  (Ch.  817— H  890).  Other 
acts  affect  the  various  health  licensure  laws,  the  most 
significant  of  which  permits  the  licensing  of  physi- 
cians who  have  taken  the  National  Boards  rather  than 
the  North  Carolina  examination  (Ch.  1150 — H  1397). 

Education 

Legislation  affecting  public  schools,  technical  in- 
stitutes, and  community  colleges  is  discussed  in  the 
articles  on  education  in  this  issue.  Among  the  topics 
discussed  that  will  he  of  interest  to  county  officials 
are  the  following: 

•  Financing  Community  Colleges  and  Technical  In- 
stitutes.— Boards  of  county  commissioners  may  finance 
institutions  in  the  community  college  system  by 
appropriating  nontax  or  tax  revenues  without  voter 
approval. 

•  Personnel  Terms. — In  the  second  year  of  the  bien- 
nium,  the  employment  term  for  school  supervisors, 
teachers,  and  principals  will  be  extended.  Conse- 
quently, the  cost  of  nonstate  teachers  paid  from  local 
funds  will   be   greater. 

•  Transportation. — The  state  appropriated  SI. 3  mil- 
lion in  new  funds  to  transport  all  children  living 
more  than  li/9  miles  from  school.  This  will  reduce 
local  costs  in  systems  that  had  transported  these  stu- 
dents before  the  state  assumed  responsibility.  New 
busing  requirements  to  achieve  school  desegregation, 
however,  will  offset  many  of  these  savings,  particu- 
larly in  the  urban  areas. 

•  Kindergartens.  —  New  appropriations  will  fund 
thirty-five  new  kindergarten  centers  during  the  first 
year  of  the  biennium  and  approximately  twenty  more 
centers  the  second  year  of  the  biennium. 

•  Compensation  for  School  Board  Members. — Eight 
counties  had  local  acts  authorizing  increases  in  com- 
pensation paid  to  local  school  board  members.  These 
increases  are  to  be  paid  from  local  funds. 

•  Bonding  School  Employees. — Commissioners  have 
new  authority  to  approve  the  amount  of  the  bond 
fixed    by    school    boards    for    school    employees    who 


receive  school  funds.  Heretofore,  bonding  amounts 
were  determined  solely  by  the  local  boards  of  edu- 
c  ation. 

Law  Enforcement 

Ch.  607  (H  1041)  authorizes  counties  and  cities  to 
establish  auxiliary  police  forces  jointly.  The  auxiliary 
force  may  be  called  into  service  by  the  mayor,  the 
chief  of  police,  the  chairman  ol  the  board  ol  com- 
missioners, or  the  sheriff. 

1 1  60  would  have  re-established  the  office  ol  town- 
ship constable.  It  was  reported  unfavorably  in  the 
House. 

Jails 

Ch.  341  (H  4(~>t\)  amended  G.S.  153-53.7  (district 
confinement  facilities)  to  make  it  clear  that  counties 
participating  in  a  regional  jail  agreement  may  lew 
taxes  and  issue  bonds  to  support  the  facility,  to  spell 
out  the  authority  of  regional  jail  custodial  personnel 
to  receive  prisoners  from  other  counties,  and  to  con- 
fer on  law  enforcement  officials  authority  to  transport 
prisoners  to  and  from  the  regional  jail. 

H  390  would  have  shifted  to  the  state  from  the 
count)  the  cost  of  maintaining  prisoners  transferred 
to  the  jail  of  an  adjoining  county  lor  security  pur- 
poses. The  bill  was  reported  unfavorably  in  the 
House. 

Regulation  of  Development 

Although  a  number  of  proposals  were  submitted, 
no  statewide  changes  in  the  county  zoning  or  sub- 
division-regulation acts  were  passed  other  than  the 
granting  of  authority  to  counties  to  designate  historic 
districts  under  Ch.  881    (H   1028)  . 

Ch.  698  (H  153)  made  significant  changes  in  the 
respective  jurisdiction  of  municipalities  and  counties 
with  respect  to  zoning,  subdivision  regulation,  build- 
ing inspection,  housing  inspection,  and  accpiisition  of 
open  space.  The  new  provisions  are  described  at 
greater  length  in  the  article  on  legislation  of  interest 
to  municipalities. 

Several  modifications  were  made  in  the  statutes 
relating  to  the  State  Building  Code.  Ch.  1  100  (S  657), 
which  takes  effect  on  January  1,  1972,  makes  the  code 
apply  automatically  to  one-  and  two-family  residences, 
without  the  necessity  lot  a  resolution  bv  the  county 
commissioners.  It  also  makes  clear  that  the  code  can 
regulate  "structures"  (other  than  those  of  public 
utilities),  as  well  as  "buildings."  However,  it  pre- 
serves farm  buildings'  current  immunity  from  regu- 
lation. 

Ch.  1099  (S  656)  authorizes  the  State  Building 
Code  to  include  regulation  of  manufactured  homes, 
modular  units,  and  components  in  essentially  the 
same  manner  as  mobile  homes  have  been  regulated 
since    1969;   that   is,   through   the  use  ol    independent 
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testing  laboratories  whose  labels  would  negate  the 
necessity  for  any  local  inspection  other  than  of  con- 
nections, foundations,  and  compliance  with  zoning 
ordinances. 

Ch.  1172  (S  723)  amplifies  and  strengthens  the 
provisions  of  the  1969  mobile  home  law  (Article  9A 
of  G.S.  Ch.  143).  It  now  prohibits  the  sale  of  mobile 
homes  manufactured  after  September  1,  1971,  which 
do  not  bear  a  label  or  certificate  of  compliance  from 
either  a  testing  laboratory  or  a  local  inspection  de- 
partment that  has  been  approved  by  the  State  Build- 
ing Code  Council. 

Ch.  563  (S  526)  broadened  the  law  exempting 
state  buildings  from  local  inspection  to  include 
county  as  well  as  municipal  inspection  departments. 
When  inspections  are  made  at  the  request  of  a  state 
agency,  thev  may  be  paid  for  only  with  prior  written 
approval  from  the  State  Department  of  Administra- 
tion. 

Housing  and  Urban  Renewal 

Since  1969  the  laws  relating  to  housing  and  urban 
renewal  at  the  county  level  have  been  essentially  the 
same  as  those  at  the  municipal  level.  A  digest  ot 
changes  in  these  laws  appears  in  the  article  on  legis- 
lation of  interest  to  municipalities  in  this  issue. 

Community  Appearance  and 
Historic  Preservation 

Several  acts  authorize  counties  to  take  initial  steps 
toward  improving  the  appearance  of  rural  areas  and 
to  adopt  regulations  to  protect  and  preserve  historic 
buildings  and  areas. 

Ch.  1058  (S  428)  permits  the  creation  of  county 
appearance  commissions  to  provide  advisory,  leader- 
ship, and  coordinating  services  in  matters  of  rural 
area  design  and  beautification;  and  Ch.  884  (H  1028) 
and  Ch.  885  (H  1054)  authorize  the  adoption  ol  regu- 
lations aimed  at  preserving  historic  buildings  and 
areas  in  public  and  private  ownership. 

These  acts  are  described  in  the  article  on  legis- 
lation of  interest  to  municipalities. 

County  Water  and  Sewer  Services 

The  1971  General  Assemblv  enacted  a  number  of 
measures  relating  to  the  provision  of  water  and  sewer 
services  by  counties  and  other  local  governments  in 
the  state.  Among  these  were  acts  to  promote  regional 
water  supply  systems  and  regional  sewage  disposal 
systems,  new  regulatory  authority  with  respect  to  the 
establishment  of  private  water  systems,  a  proposed 
plan  for  state  grants  to  local  governments  for  water 
and  sewerage  purposes  to  be  financed  from  a  state 
bond  issue,  new  requirements  for  environmental  pro- 
tection, and  new  organizational  and  taxing  authority. 


In  almost  every  case  the  new  legislation  applies 
to  municipalities  as  well  as  to  counties.  The  article 
on  legislation  of  interest  to  municipalities  contains 
a   full  report  of  these   measures. 

Primary  and  General  Elections 

The  scope  of  this  discussion  is  restricted  to  acts 
that  expanded  the  electorate  to  include  persons  be- 
tween the  ages  of  18  and  21.  changed  the  date  of  the 
primary  election,  transferred  the  State  Board  of  Elec- 
tions to  the  Department  of  the  Secretary  of  State, 
modified  the  party  loyalty  pledge  required  of  primarv 
candidates,  simplified  the  procedure  for  obtaining 
absentee  ballot  applications,  and  made  other  pro- 
cedural changes  in  the  primary  and  general  election 
laws. 

Discussions  of  three  additional  pieces  of  legis- 
lation that  deal  with  the  administration  of  elections 
will  be  found  on  the  pages  indicated: 

Presidential  preference  primary — 13. 

Congressional  and  state  legislative  redistricting 
and  the  numbering  of  legislative  seats — 3. 

Uniform  municipal  election  law — 22. 

Eighteen-Year-Old  Voters  and  Officeholders 

On  July  5,  1971,  the  United  States  Administrator 
of  General  Services  certified  that  the  Twenty-Sixth 
Amendment  to  the  United  States  Constitution  had 
been  ratified  by  the  legislatures  of  at  least  three- 
fourths  of  the  states  and  had  become  effective.  [North 
Carolina  ratified  this  amendment  on  July  1  in  Ch. 
725  (H  736).]  That  amendment  lowered  the  minimum 
voting  age  in  all  elections  to  18  and,  thereby,  made 
ineffective  the  portion  of  the  North  Carolina  Consti- 
tution that  fixes  the  voting  age  at  21. 

With  regard  to  the  right  to  hold  office,  the  Con- 
stitution oi  this  state  provides  that  any  qualified 
voter  is  entitled  to  hold  any  elective  office  except 
governor,  lieutenant  governor,  and  state  senator. 
To  be  governor  or  lieutenant  governor,  one  must 
be  30  years  old;  to  be  a  state  senator,  he  must  be  25. 
(The  United  States  Constitution  requires  that  one 
be  30  to  serve  as  a  United  States  senator.)  Thus,  with 
the  exceptions  just  noted,  ratification  of  the  Twenty- 
Sixth  Amendment  to  the  United  States  Constitution 
opened  to  registered  voters  between  the  ages  of  18 
and  21  the  right  to  hold  office  in  North  Carolina. 

On  the  first  day  of  the  legislative  session  a  bill 
(Ch.  201 — H  2)  was  introduced  that  proposed  a  1971 
referendum  in  which  the  issue  would  be  whether  the 
North  Carolina  Constitution  should  be  amended  to 
lower*the  voting  age  to  18  but  restrici  elective  office- 
holding  to  persons  21  years  old  or  older.  As  amended 
by  Ch.  1 141  (H  1495),  this  act  calls  for  the  referendum 
to  be  held  on  November  7,  1972.  The  eligibility  of 
eighteen-year-olds    to   vote   having   been   determined. 
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the  live  issue  at  the  1972  referendum  will  be  whether 
to  take  the  right  to  hold  office  from  registered  voters 
between  the  ages  of  18  and  21. 

State  Board  of  Elections 

Under  the  Executive  Organization  Act  of  1971 
(Ch.  864— H  863),  the  State  Board  of  Elections  is 
transferred  to  the  Department  of  the  Secretary  of 
State  by  what  is  called  a  "Type  IE'  transfer.  A  move 
of  this  kind  keeps  the  State  Board  intact  except  for 
management  functions — that  is,  "planning,  organiz- 
ing, staffing,  directing,  coordinating,  reporting  and 
budgeting" — which  must  be  "performed  under  the 
direction"  of  the  head  of  the  principal  department 
to  which  the  transferred  agency  is  assigned. 

Primary  Date  and  Voting  Hours 

Two  acts  appear  to  have  been  legislative  response 
to  citizen  concern  for  encouraging  registered  voters 
to  vote:  Ch.  416  (S  433)  requires  the  polls  to  be  kept 
open  13  (rather  than  12)  hours  at  all  places  on  pri- 
mary and  election  days  and  permits  county  boards  of 
elections  to  authorize  the  polls  to  be  kept  open  where 
voting  machines  are  used  for  14  (rather  than  13) 
hours.  Ch.  170  (H  304)  changes  the  date  of  the  state- 
wide primary  from  the  first  Saturday  in  May  to  the 
Tuesday  following  the  first  Monday  in  May  preced- 
ing a  general  election. 

Primary  Participation  by  Candidates 

In  the  future  a  candidate  seeking  a  particular 
party's  nomination  for  a  given  office  will  not  be  re- 
quired to  swear  that  he  will  "support  in  the  next 
general  election  all  candidates  nominated"  by  his 
party.  Ch.  675  (H  967)  changes  the  italicized  word 
"all"  to  "only." 

Under  Ch.  798  (H  935)  individuals  who  change 
from  one  political  party  to  another  will  be  required 
to  maintain  affiliation  with  their  new  party  for  at 
least  three  months  before  they  will  be  eligible  to  file 
as  candidates  for  office  in  that  party's  primary. 

Absentee  Ballot  Law 

Two  somewhat  rigid  provisions  of  the  absentee 
ballot  law  have  been' relaxed  by  Ch.  947  (H  1178). 
"Where  proper  request  has  been  made" — an  unex- 
plained phrase — the  chairman  of  the  county  board 
of  elections  is  permitted  to  deliver  an  absentee  ballot 
application  form  to  a  given  applicant  lor  his  or  her 
spouse  as  well  as  one  foi  himself.  (Heretofore,  an 
application  form  could  not  be  delivered  to  one  other 
than  the  applicant.)  In  addition,  one  making  appli- 
cation for  absentee  ballots  (except  in  one  limited 
situation)  has  heretofore  been  required  to  swear  to 
the  application  and  have  the  completed  form  attested. 
This  requirement  has  been  deleted. 


Voting  Procedures — Commission  to 
Study  Abuses 

The  processes  of  voting  on  primary  and  election 
days  were  the  subject  of  three  significant  pieces  of 
legislation.  Ch.  746  (H  940)  regularizes  a  custom 
practiced  in  a  large  number  of  precincts.  Upon  mak- 
ing proper  affidavit  as  to  his  inability  to  enter  the 
voting  place  without  physical  assistance,  a  registered 
voter  who  is  able  to  travel  to  the  voting  place  is 
permitted  to  vote  in  the  vehicle  in  which  he  traveled 
or  in  the  "immediate  proximity"  of  the  voting  place. 
(Where  voting  machines  are  used,  paper  ballots  must 
be  made  available  for  such  voters.)  An  assistant  to 
the  precinct  officials  (not  a  registrar  or  judge)  is  re- 
quired to  take  the  affidavit  form  and  ballots  to  the 
voter,  administer  the  required  oath,  then  deliver  the 
voter's  marked  ballots  to  one  judge  and  his  completed 
affidavit  to  another.  Voting  in  this  way  is  restricted 
to  the  hours  of  9  a.m.  to  5  p.m. 

Ch.  537  (H  727)  attempts  to  reduce  the  problems 
that  arise  from  the  varied  physical  facilities  used  as 
voting  places.  It  rewrites  the  statute  prohibiting 
loitering  and  electioneering  within  fifty  feet  of  the 
voting  place  to  provide  that  the  distance  is  to  be 
measured  "in  any  direction  of  the  entrance  or  en- 
trances to  the  building  in  which  the  voting  place  is 
located"  or — if  the  voting  place  is  located  in  a  large 
building — from  the  entrance  within  the  building 
specified  by  the  precinct  officials.  The  act  also  defines 
the  prohibited  conduct  to  include  congregating  and 
distributing  campaign   materials. 

Most  significant,  however,  was  the  adoption  of 
Res.  61  (H  735),  which  established  a  seven-member 
Commission  on  Election  and  Voting  Abuses  in  North 
Carolina.  The  members  of  this  commssion,  who  are 
to  be  named  by  the  Governor,  are  required  to  study 
specified  statutes  concerned  with  registration  and 
voting  procedures  and  to  "explore  all  possibilities  of 
fraud,  abuse  of  voters  or  attempts  to  influence  voters 
with  offers  of  payment."  The  commission  will  submit 
its  report  and  recommendations  for  statutory  changes 
to  the  1973  General  Assembly. 

Tie  Votes 

Ch.  219  (H  121)  relieves  the  General  Assembly  of 
having  to  settle  a  tie  vote  for  any  national,  state,  or 
district  office  that  is  canvassed  by  the  State  Board  of 
Elections.  In  the  event  of  a  tie  for  such  an  office,  the 
State  Board  is  required  to  order  a  new  election. 

County  and  Precinct  Election  Officials — 
Executive  Secretary 

Ch.  604  (H  1015)  and  Ch.  1166  (H  1559)  leave  no 
doubt  that  all  counties  are  bound  by  the  following 
minimum  pay  standards  established  by  the  election 
laws  for  county  boards  ol  elections  and  precinct 
officials: 
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Member  of  county  board  ot  elections — $15  per 
day  for  the  time  he  is  actually  engaged  in  the  dis- 
charge of  his  duties,  plus  reimbursement  for  necessary 
expenditures  (Ch.   1166— H  1559). 

Registrar — $25  lor  the  day  of  any  primary  or 
election;  $20  for  canvass  day  and  for  any  day  he  is 
required  to  register  voters  at  the  voting  place;  $15 
for  any  day  on  which  he  is  required  to  attend  instruc- 
tion sessions  sponsored  by  the  county  board  of  elec- 
tions. 

Judge  of  elections — $20  for  the  day  of  any  primary 
or  election;  $15  for  the  day  on  which  he  is  required 
to  attend  the  county  canvass. 

Assistant — $15  for  the  day  of  any  primarv  or  elec- 
tion (Ch.  604— H    1015). 

It  is  now  made  plain  that  any  county  board  of 
elections  is  authorized  to  employ  an  executive  secre- 
tary (Ch.   1166— H   1559). 

Filling  Vacancies  Following  Election 

Ch.  183  (H  226)  fills  a  gap  in  the  law.  It  provides 
that  when  a  person  has  been  elected  to  public  office 
and  refuses  or  cannot  qualify — because  he  has  either 
died  or  become  disqualified — the  office  "shall  be  de- 
clared vacant,"  and  the  vacancy  is  to  be  filled  by  the 
specified  appointing  authority  unless  another  statute 


requires  a  different  procedure — typically  a  new  elec- 
tion. 

Other  Matters  of  Interest 

Ch.  327  (H  501)  ratified  the  Nineteenth  Amend- 
ment to  the  United  States  Constitution  allowing 
women  to  vote,  a  belated  gesture. 

Ch.  1166  (H  1559)  reduced  from  sixty  to  thirty 
days  the  period  of  state  residence  required  of  persons 
seeking  to  vote  in  presidential  elections,  an  action  to 
conform  North  Carolina  law  to  federal  court  de- 
cisions. 

Ch.  798  (H  935)  made  uniform  the  deadline  for 
filing  notices  of  candidacy  for  all  offices  in  a  primary 
— Monday  before  the  tenth  Tuesday  before  the  pri- 
mal")', regardless  of  whether  the  candidate  must  file 
with  a  county  board  of  elections  or  with  the  State 
Board. 

— Philip  P.  Green.  Jr. 
— Donald  B.  Hayman 
— Henry  W.  Lewis 
— Robert  E.  Stipe 
— Mason  P.  Thomas,  Jr. 
— David  G.  Warren 
— Warren  J.  Wicker 
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The  year  1970  closed  a  decade  of  court  reform  in 
North  Carolina.  It  is  not  surprising,  then,  that  the 
1971  General  Assembly,  compared  with  its  recent  tore- 
runners,  enacted  few  new  laws  of  major  importance 
to  the  judiciary.  Except  for  two  proposed  constitution- 
al amendments  affecting  retirement,  discipline,  and 
removal  of  judges  and  laws  lowering  the  age  of  majori- 
ty to  eighteen,  legislation  affecting  the  courts  this  ses- 
sion was  mostly  of  a  consolidating  and  clean-up  nature 
— consolidating  changes  of  the  1960s,  and  cleaning  up 
the  statutory  debris  left  by  those  changes. 

Mandatory  Retirement  of  Judges; 
Censure  and  Removal  of  Judges 

A  one-sentence  amendment  (Ch.  451 — S  63)  to 
Article  fV,  section  8,  of  the  State  Constitution,  it 
adopted  by  the  people  at  the  next  general  election, 
authorizes  the  General  Assembly  to  prescribe  maxi- 
mum ages  for  service  as  a  justice  or  judge  of  the  Gen- 
eral Court  of  Justice.  Ch.  508  (S  64)  implements  this 
authority  (assuming  that  S  63  is  approved  by  the  peo- 
ple) effective  January  1,  1973.  by  requiring  appellate 
justices  and  judges  to  retire  at  age  72  and  trial  judges 
at  age  70.  A  grandfather  clause  allows  judges  over  the 
prescribed  ages  on  January  1,  1973,  to  complete  the 
terms  they  are  then  serving.  In  addition,  Ch.  1191 
(S  859)  allows  superior  court  judges  in  office  January 
1,  1973,  who  at  age  70  would  not  have  enough  service 
to  qualify  for  retirement  compensation  under  current 
laws  to  serve  until  they  became  so  eligible.  This  pro- 
posal means  that  within  a  very  few  years  no  justice 
or  judge  over  age  72  (70)  will  sit  in  North  Carolina. 
Of  the  dozen  or  so  judges  who  will  probably  be  di- 
rectly affected  by  these  acts,  none  will  be  retired  with- 
out retirement  compensation.  The  right  of  retired  or 
"emergency"  judges  to  serve  from  time  to  time  as 
needed  is  continued.  This  legislation  is  similar  to  laws 


in  a  majority  of  states  that  require  retirement  of 
judges  at  ages  70  to  72,  and  it  compares  favorably  with 
age  65-or-under  retirement  standards  in  state  employ- 
ment and  private  industry  generally. 

Ch.  560  (H  86)  would  amend  Article  IV  of  the 
Constitution  to  empower  the  General  Assembly  to 
prescribe  a  new  method  of  removing  disabled  judges 
and  a  method  ol  censuring  or  removing  judges  guilty 
of  certain  kinds  of  misconduct.  (Current  methods  of 
removal  by  impeachment  or  address  are  not  affected.) 
The  types  of  misconduct  that  would  support  censure 
or  removal  are  willful  misconduct  in  office,  willful 
and  persistent  failure  to  perform  the  duties  of  the 
olhce,  habitual  intemperance,  conviction  of  a  crime 
involving  moral  turpitude,  and  conduct  prejudicial 
to  the  administration  of  justice  that  brings  the  judicial 
office  into  disrepute.  This  proposal  is  also  to  be  voted 
on  by  the  people  at  the  next  general  election  and.  if 
approved,  will  be  implemented  January  1,  1973  by 
the  provisions  of  Ch.  590  (H  87)  ,  which  creates  a 
Judicial  Standards  Commission.  The  Commission — 
composed  of  three  judges  appointed  by  the  Chief 
Justice,  two  practicing  attorneys  appointed  bv  the 
governing  body  of  the  State  Bar,  and  two  nonlawyer 
citizens  appointed  by  the  Governor — would  receive 
complaints  concerning  a  judge's  conduct,  and  if  pre- 
liminary investigation  indicated  that  there  was  some 
justification  for  a  complaint,  would  offer  the  judge 
concerned  a  confidential  due  process  hearing.  The 
Commission,  with  five  of  seven  members  concurring, 
could  recommend  censure  or  removal  of  the  judge  to 
the  Supreme  Court,  which  would  have  authority  to 
act  on  the  recommendation.  A  removed  judge  would 
receive  no  retirement  compensation,  but  pending  re- 
moval action  by  the  Supreme  Court,  a  judge  would 
be  free  to  retire  and  receive  any  retirement  compen- 
sation to  which  he  might  be  entitled  under  existing 


SEPTEMBER,  1971 


•15 


retirement    laws.    Substantially    similar    legislation    is 
now  in  effect  in  about  half  the  states. 

The- mandatory  retirement  and  censure  and  re- 
moval bills  were  recommendations  of  the  North  Caro- 
lina Courts  Commission.  They  were  adopted  substan- 
tially as  recommended,  the  vote  in  each  House  on  both 
measures  being  nearly  unanimous.  A  third  major 
recommendation  of  the  Courts  Commission — a  non- 
partisan merit  plan  for  the  selection  of  judges — failed 
in  committee. 

Statutory  Clean-Up 

Pursuant  to  the  new  Judicial  Article  of  the  Con- 
stitution, adopted  in  1962,  the  Judicial  Department 
Act  of  1965  established  a  General  Court  of  Justice 
that  replaced  much  of  the  existing  court  system  and 
rendered  obsolete  many  hundreds  of  sections  and  parts 
of  sections  of  the  General  Statutes.  Since  conversion 
to  the  new  system  was  a  three-stage,  four-year  process, 
however,  most  of  these  statutes  could  not  be  repealed 
or  amended  until  the  switchover  was  completed 
throughout  the  state.  This  occurred  in  December, 
1970,  and  it  thus  fell  to  the  1971  General  Assembly 
to  initiate  the  massive  clean-up  job. 

Typical  of  the  changes  required  by  this  statutory 
housekeeping  were  those  effected  in  Chapter  1  of  the 
General  Statutes.  Throughout  the  chapter  were  refer- 
ences to  various  duties  of  the  justice  of  the  peace.  If 
the  duty  was  one  now  being  performed  under  Chapter 
7A  by  magistrates,  in  most  instances  the  section  con- 
cerned was  merely  rewritten  to  refer  to  the  magistrate. 
In  some  instances  the  function  was  either  obsolete  or 
not  allocated  by  Chapter  7A  to  the  magistrate,  and 
these  sections  were  repealed  outright.  In  one  instance 
— G.S.  1-386  et  seq.,  allotment  of  homestead  on  peti- 
tion of  owner — the  function  was  transferred  not  to 
the  magistrate  but  to  the  clerk  of  superior  court.  The 
phrase  "term  of  court."  or  its  equivalent,  was  changed 
to  "session  of  court,"  consistent  with  the  constitutional 
language.  The  label  "superior  court"  was,  in  most 
instances,  enlarged  to  "superior  and  district  court," 
or  simply  to  "court"  or  "trial  court,"  to  reflect  the 
mandate  of  G.S.  7A-193  that  references  in  Chapter  1 


to  superior  court  are  deemed  generally  to  include 
district  court.  Notable  exceptions  to  this  are  the  sec- 
tions (G.S.  1-393  et  seq.)  on  special  proceedings,  which 
under  G.S.  7A-246  are  still  properly  in  the  superior 
court,  and  the  sections  on  injunctions  (G.S.  1-485  et 
seq.),  which  present  special  problems  still  under  study 
bv  the  Courts  Commission.  Obsolete  references  to 
"criminal  courts,"  "mayor's  courts,"  "inferior  courts," 
and  "constables"  were  also  removed.  Occasionally 
these  changes  required  extensive  reconstruction  of  a 
section  or  sections,  but  in  nearly  all  instances  the 
intended  effect  on  the  substantive  law  was  nil.  For 
this  reason  the  changes  in  Chapter  1  (with  rare  excep- 
tions) were  made  effective  July   1,   1971. 

The  amendments  to  Chapter  1  typify  the  changes 
made  in  succeeding  chapters  of  the  General  Statutes 
through  Chapter  52A  (Volume  2A).  A  much  smaller 
number  ol  similar  changes  will  be  required  in  Chap- 
ter 53  through  Chapter  167;  these  chapters  are  cur- 
rently being  researched  by  the  Courts  Commission, 
and  appropriate  amendments  will  be  readied  for  the 
1973  session. 

The  changes  in  Chapter  2  (Clerk  of  Superior 
Court)  extended  far  beyond  mere  housekeeping,  and 
hence  require  special  mention.  Removal  of  matter 
rendered  obsolete  bv  the  implementation  of  the  new 
court  system  reduced  the  chapter  to  a  remnant  of  un- 
related and  sometimes  obviously  outmoded  statutes, 
both  procedural  and  substantive.  In  addition,  the  long- 
range  design  for  Chapter  7 A  (Judicial  Department) 
called  for  location  in  that  chapter  of  all  statutes  deal- 
ing with  judicial  offices  and  organization.  The  viable 
remnants  of  Chapter  2  were  therefore  overhauled  in 
both  terminology  and  substance  and  transferred  to 
Chapter  7A,  Subchapter  III,  Article  12  (Clerk  of 
Superior  Court)  .  In  this  process,  several  significant 
changes  in  existing  law  were  effected:  (1)  the  clerk's 
powers  were  expanded  to  include  closer  control  over 
nonjudicial  function  of  the  magistrate;  (2)  record- 
keeping regulations,  subject  to  certain  broad  prin- 
ciples, were  entrusted  to  the  Administrative  Office  of 


the  Courts;    (3)    G.S. 
the    clerk's    receipt 


and  G.S.  2-53,  dealing  with 
disbursement    of    insurance 
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moneys  and  other  funds  held  by  him  under  color  or 
by  virtue  of  his  office  for  certain  minors  and  incapaci- 
tated adults,  were  revised.  These  changes  in  Chapter 
2  (as  transferred  to  Chapter  7A)  take  effect  October 
1,  1971  (Ch.  363— S  94). 

The  routine  changes  in  Chapter  6  (Costs)  were 
extensive,  since  most  sections  in  this  chapter  deali 
with  costs  in  a  bygone  era  of  locally  supported  courts 
and  fee-compensated  court  officials — arrangements 
entirely  superseded  by  a  state-supported  court  system 
and  the  uniform-costs  bill  of  Article  28,  Chapter  7A. 
After  removal  of  this  deadwood,  the  chapter  was  left 
with  a  small  number  of  sections  dealing  primarily 
with  liability  for  costs.  The  chapter  was  renamed 
accordingly:  Liability  for  Court  Costs.  As  a  conveni- 
ence to  lawyers,  clerks,  and  others  who  use  them  fre- 
quently, the  remaining  sections  of  the  chapter,  al- 
though modernized  in  language,  were  not  re- 
numbered. 

Since  1969  Chapter  7  (Courts)  has  consisted  almost 
solely  of  statutes  supporting  the  dying  remnants  of 
the  old  court  system  and  the  laws  governing  the  office 
of  justice  of  the  peace.  Repeal  of  these  laws  by  Ch. 
377  (S  213),  effective  October  1,  1971,  leaves  Chapter 
7,  like  Chapter  2,  a  vacant  title. 

General  Statutes,  Chapter  7A,  containing  the  Judi- 
cial Department  Act  of  1965,  as  amended  and  ex- 
panded by  the  legislatures  of  1967  and  1969,  received 
very  little  legislative  attention  this  session.  A  score 
or  more  "transitional"  sections,  used  from  1966  to 
1970  when  the  state  was  in  the  process  of  shifting 
from  a  local  to  a  centralized  court  system  were  re- 
pealed, and  the  chapter  was  enlarged  by  adding  cer- 
tain sections  dealing  with  the  clerk  of  superior  court, 
taken  from  Chapter  2,  and  the  Judicial  Council  ar- 
ticle, taken  from  Chapter  7,  and — provisionally — new 
sections  relating  to  the  retirement  and  removal  of 
judges,  discussed  above.  Other  than  this,  only  a  few 
relatively  routine  amendments  were  made  in  the  chap- 
ter. The  most  important  of  these  are  reported  here. 
G.S.  7A-61  was  amended  to  impose  responsibility  on 
the  superior  court  solicitor  for  preparing  the  criminal 
docket  in  district  court,  and  a  corresponding  amend- 
ment to  G.S.  7A-146  curtailed  the  chief  district  court 
judge's  authority  in  this  respect.  G.S.  7A-63  was 
amended  to  authorize  the  solicitor  to  appoint  assistant 
solicitors  to  serve  at  his  pleasure  rather  than  for  the 
same  term  of  office  as  his  own.  The  requirement  for 
verification  of  small-claims  complaints  was  removed 
by  an  amendment  to  G.S.  7A-216,  and  another  change 
to  the  same  section  permits  an  agent  acting  for  the 
plaintiff  to  sign  complaints  in  summary  ejectment 
cases.  An  amendment  to  G.S.  7A-290  requires  the 
clerk  of  superior  court  to  hold  in  his  office  for  ten  days 
after  entry  of  judgment  a  misdemeanor  conviction  as 
to  which  an  appeal  has  been  entered.  During  this 
time  the  appellant  may  withdraw  his  appeal  without 
liability  for  superior  court  costs.  Formerly,  the  clerk 


transferred  the  case  upon  entry  of  notice  of  appeal, 
with  liability  for  costs  attaching  immediately.  And 
various  minor  changes  were  made  in  Article  28,  Costs, 
including  a  complete  revision  of  G.S.  7A-314  (fees  of 
witnesses) . 

Ch.  377  (S  213)  also  makes  two  changes  in  criminal 
procedure:  G.S.  15-140  was  amended  to  authorize  the 
superior  court  to  accept  pleas  of  guilty  to  "related" 
charges  in  misdemeanor  appeals,  if  the  related  charge 
is  contained  in  an  information  (example:  careless  and 
reckless  driving  for  drunk  driving).  And  G.S.  15-200 
was  amended  to  permit  district  court  judges  to  hear 
intercounty  revocation  of  probation  cases  in  the  same 
fashion  as  superior  court  judges.  The  changes  effected 
by  Ch.  377  take  place  October  1,  1971. 

Reduction  in  the  Age  of  Majority 

As  far  as  clerks  of  superior  court  and  attorneys 
are  concerned,  perhaps  the  most  significant  law  of 
the  1971  session  was  Ch.  585  (S  4),  which  inserted  a 
new  Chapter  48A  (Minois)  in  the  General  Statutes. 
This  new  chapter  repealed  the  common  law  definition 
of  a  minor  insofar  as  it  pertained  to  the  age  of  a 
minor,  and  further  defined  a  minor  as  any  person  who 
has  not  reached  the  age  of  18  years.  S  4  was  ratified 
June  17,  but  its  effectiveness  was  made  dependent  on 
the  ratification  of  either  an  amendment  to  the  United 
States  Constitution  lowering  the  voting  age  to  18  in 
all  elections  or  an  amendment  to  the  North  Carolina 
Constitution  lowering  the  voting  age  to  18  in  state 
and  local  elections.  The  amendment  to  the  federal 
Constitution  became  effective  on  July  5,  and  at  that 
time  many  legislators,  some  of  whom  had  had  earlier 
doubts  about  the  far-reaching  effect  of  S  4,  became 
concerned  that  they  had  created  uncertainty  in  areas 
of  the  law  that  had  been  settled  for  scores  of  years. 
Their  fears  were  not  quieted  by  a  later  revelation  that, 
while  nearly  200  statutes  that  contain  the  words 
"majority"  or  "minority"  had  clearly  been  affected 
by  S  4,  half  as  many  statutes  that  referred  to  specific 
ages  between  18  and  21  probably  had  not.  The  sta- 
tutes concerned  cut  across  many  vital  areas  of  the 
law:  contracts,  taxation,  wills,  trusts,  administration 
of  estates,  guardianships,  alcoholic  beverage  control, 
and  others. 

To  ease  mounting  concern  and  to  complete  the 
job  that  S  4  had  only  begun,  the  sponsors  of  S  4  on 
July  5  came  forward  with  S  938,  which  purported  to 
amend  all  sections  of  the  law  that  contained  refer- 
ences to  specific  ages  between  18  and  21  by  inserting 
in  these  sections  "age  18,"  with  the  intention  of  doing 
to  these  statutes  what  S  4  had  done  to  statutes  using 
the  terms  "majority"  or  "minority."  S  938  met  with 
an  uneasy  reception  in  the  Senate  Courts  and  Judicial 
Districts  Committee,  the  majority  of  whose  members 
by  now  were  convinced  that  S  4  was  a  bad  idea  and 
that  S  938  would  make  a  bad  situation  worse.  The 
Committee  postponed  action  on  S  938  and  reported 
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favorably  a  new  bill  (S  969)  that  would  have  repealed 
S  4.  The  Senate  debated  S  969  on  July  15  and  16.  By 
then  S  4  had  been  in  effect  for  ten  days,  and  un- 
doubtedly some  persons  between  the  ages  of  18  and 
21  had  celebrated  their  suddenly  acquired  adulthood 
by  entering  into  contracts  or  taking  other  legally  bind- 
ing steps  that  until  July  5  only  persons  21  years  of 
age  or  older  could  have  taken.  This  situation  ap- 
parently carried  considerable  weight  with  the  Senate — 
it  defeated  S  969  (thus  preserving  S  4)  by  a  vote  of 
21  to  18. 

Meanwhile,  with  S  938  still  in  committee  and 
adjournment  only  two  working  days  away,  H  1580 
was  introduced  in  the  House.  H  1580  was  substantially 
similar  to  S  938  except  that  it  omitted  any  reference 
to  the  ABC  laws  (thus  leaving  the  age  for  buying 
and  consuming  liquor  at  21),  and  it  included  a  rule 
for  computing  the  applicability  of  the  statute  of  limi- 
tations to  legal  relationships  involving  minors  over 
18  and  under  21  who  became  adults  by  virtue  of  S  4 
or  H  1580.  H  1580  was  quickly  passed  by  House  and 
Senate,  after  deletion  ot  references  to  tax  laws,  and 
ratified  (Ch.  1231)  on  the  last  day  of  the  session,  July 
21. 

It  is  too  early  to  assess  the  full  effect  of  these  two 
new  laws,  other  than  to  speculate  that  the  effect  will 
indeed  be  tar  reaching  and  in  some  respects  unex- 
pected and  perhaps  even  undesirable.  The  intent  of 
the  two  statutes — to  convert  all  minors  over  18  and 
under  21,  tor  nearly  all  legal  purposes,  into  legal 
adults  effective  July  5  or  July  21,  1971 — is  clear.  The 
detailed  effects  of  these  changes — especially  when  the 
wording  of  a  will,  trust  instrument,  or  judgment  of  a 
court  is  involved — is  not  clear,  and  will  undoubtedly 
have  to  be  spelled  out  by  the  courts. 

Miscellaneous  New  Laus 

Miscellaneous  amendments  to  Chapter  7A,  not  in- 
cluded in  Ch.  377,  include  a  raise  in  the  General  Court 
of  Justice  fee  in  district  court  in  criminal  cases  from 
$8  to  S9,  effective  August  1,  1971  (Ch.  1 1 29— S  83). 
This  raises  the  total  costs  for  a  misdemeanor  convic- 
tion to  $16.  An  amendment  to  G.S.  7A-171  requires 
clerks  of  superior  court  to  submit  nominations  for 
the  office  of  magistrate  not  later  than  the  second  Mon- 
day in  December,  rather  than  the  first  Monday  in 
October,  in  even-numbered  years.  This  will  assure  that 
the  office  of  magistrate  is  filled  by  persons  who  will 
work  with  the  clerk  who  nominated  them  rather  than 
by  a  new  clerk  who  may  have  come  into  office  after 
the  nominations  were  made.  To  accommodate  this 
change,  terms  of  magistrates  now  in  office  were  ex- 
tended to  the  last  day  of  December,  1972,  and  suc- 
ceeding terms  begin  on  January  1  of  even-numbered 
years.  An  amendment  to  G.S.  7A-101  raised  the  salary 
authorizations  for  clerks  of  superior  court  and  magis- 
trates an  average  of  about  10  per  cent  (Ch.  877 — 
H  220)  ;  in  the  general  appropriation  bill    (Ch.  708 — 


S  33)  ,  judges,  solicitors,  and  assistant  solicitors  fared 
somewhat  better.  Twenty-two  solicitorial  districts  re- 
ceived an  additional  assistant  solicitor  (Ch.  997 — H 
914);  districts  10,  18,  26,  and  28  received  two,  and 
districts  13,  23,  24,  and  16  received  none.  Additional 
seats  of  district  court  were  authorized  for  Scotland 
Neck  (Ch.  727— H  886)  and  Liberty  (Ch.  898— S  313). 
An  amendment  to  G.S.  7A-29  sends  rate-making  ap- 
peals from  the  Commissioner  of  Insurance  directly 
to  the  Court  ot  Appeals  (Ch.  703 — H  908) ,  effective 
January   1,   1972. 

Miscellaneous  new  laws,  not  a  part  of  Chapter  7A, 
include  a  number  of  minor  technical  amendments  to 
Chapter  1A,  Rules  of  Civil  Procedure,  primarily  of 
concern  to  attorneys,  and  a  new  G.S.  15-176.2  (Ch. 
957 — S  220),  of  interest  to  judges  and  clerks,  autho- 
rizing sentence  credit  tor  time  spent  in  confinement 
before  trial.  Clerks  will  also  be  interested  in  Ch.  956 
(S  203),  which  requires  the  clerk  to  invest  funds 
received  by  him  when  he  anticipates  that  he  will  have 
them  on  hand  for  more  than  six  months.  This  latter 
law,  effective  October  1,  1971,  also  amends  G.S.  7A- 
308(a)(15)  to  change  the  method  of  computing  the 
clerk's  commission  for  administering  these  funds. 
Finally,  G.S.  15-104.1  (new)  provides  that  bail  bond 
initially  fixed  in  the  trial  court  divisions,  unless  modi- 
fied by'the  judge  (Ch.  344— S  255). 

Bills  That  Failed 

The  measure  of  legislative  concern  for  matters  af- 
fecting the  judiciary  is  not  solely  ratified  bills;  pro- 
posals that  failed  may  also  indicate  the  scope  of  legis- 
lative understanding  and  appreciation  of  things  judi- 
cial. A  list  ot  bills  that  failed  would  include  proposals 
to  reduce  the  size  of  the  jury  in  civil  and  criminal 
cases,  to  recreate  the  office  of  constable,  and  to  raise 
the  "proper"  jurisdiction  of  district  court  judges  in 
civil  cases  (from  $5,000  to  515,000)  and  of  magistrates 
(from  S300  to  S500)  .  Measures  to  reduce  the  size  of 
the  grand  jury  and  to  relieve  it  of  the  jail  function 
also  failed.  Proposals  to  decriminalize  the  offense  of 
public  drunkenness  and  to  permit  10  per  cent  bail 
deposits  with  the  clerk  ol  court  attracted  extensive 
discussion,  but  less  than  a  majority  of  votes.  Bills  re- 
vising the  method  for  preparing  lists  ol  jurors,  abolish- 
ing capital  punishment,  requiring  that  judges  be  law- 
yers, and  exempting  or  excusing  legislators  and  per- 
sons over  65  or  70  from  jury  duty  also  failed.  Finally, 
proposals  to  elect  district  court  judges  on  nonpartisan 
ballots,  to  elect  superior  court  judges  by  districts 
rather  than  statewide,  and  to  select  all  judges  by 
means  of  a  nonpartisan  merit  plan  rather  than  popu- 
lar election  were  defeated.  Some  of  these  measures  are 
new;  others  are  hardy  perennials.  Many  of  them  will 
probably  be  back  in   1973. 

— C.  E.  Hinsdale 
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Higher 
Education 


Higher  education  was  a  subject 
of  major  controversy  in  every 
legislative  session  of  the  '60s. 
Nothing  changed  with  the  first 
session  of  the  '70s.  Without  doubt, 
the  restructure  of  higher  education 
was  the  most  controversial  issue 
in  the  1971  General  Assembly.  In 
the  end  it  proved  too  delicate  and 
difficult  to  resolve  during  the 
regular  session.  It  will  be  the  sub- 
ject of  further  consideration  when 
the  General  Assembly  reconvenes 
on  October  26,  1971. 

The  1971  legislature  also  dealt 
with  many  other  difficult  issues 
affecting  institutions  of  higher 
education  including  aid  to  private 
institutions,  student  morality,  the 
beginning  of  medical  education  at 
East  Carolina  University,  and  in- 
creased fees  for  nonresident  stu- 
dents. These  and  other  subjects  of 
legislation  will  be  discussed  in  this 
article. 

Appropriations 

Financially,  the  1971  General 
Assembly  did  reasonably  well  by 
higher  education,  although  many 
requests  went  unfulfilled.  Current 
operating  appropriations  of  S299 
million  were  made  for  the  sixteen 
senior  public  institutions  and  the 
State  Board  of  Higher  Education 
(Ch.  708— S  33).  The  community 
colleges    and     technical     institutes 


received  an  operating  appropria- 
tion ol  SI  17  million.  (Changes  in 
the  statutes  governing  the  com- 
munity college  system  are  dis- 
cussed in  a  separate  section  at  the 
end  of  this  article.) 

Capital  improvement  hinds  were 
significantly  increased  (17  per  cent) 
over  those  of  the  preceding  bien- 
nium.  The  General  Assembly  au- 
thorized $88.5  million  to  construct 
facilities  at  the  tax-supported 
senior  institutions  of  higher  edu- 
cation. This  authorization  repre- 
sents a  direct  appropriation  of 
S25.4  million  by  the  state;  S30.I 
million  from  such  nonstate  sources 
as  revenue  bonds  to  be  liquidated 
by  student  fees  and  receipts,  fed- 
eral funds,  and  private  gifts;  and 
$33  million  in  bonds  that  do  not 
require  voter  approval  (Ch.  72 — 
S  3)  .  An  unexpected  boost  in 
capital  improvements  came  in  a 
separate  act  (Ch.  1199— S  904)  ap- 
propriating $7.52  million  for  six 
building  projects  that  the  Joint 
Appropriations  Committee  had 
initially  excluded  from  the  basic 
Capital  Improvement  Act  (Ch. 
693 — S  34).  This  additional  money 
was  made  possible  by  an  $8  million 
revenue  increase  resulting  from 
quicker  payment  of  state  inherit- 
ance taxes.  (For  a  breakdown  of 
current  operating  and  capital  out 
lav    appropriations    by    individual 


institutions,  see  the  State  Board  of 
Higher  Education's  publication 
Higher  Education  in  North  Caro- 
lina. Vol.  VI,  no.  7  [August  24, 
1971].) 

Controlling  Growth  of 
Institutions 

In  an  attempt  to  control  growth 
in  enrollments  and  faculty  size,  the 
1971  General  Assembly  made  sev- 
eral important  and  generally  un- 
precedented changes  with  respect 
to  the  Current  Operating  Appro- 
priations Act.  Following  the  lead- 
ership ot  the  Appropriations  Sub- 
committee on  Higher  Education, 
student-teacher  ratios  were  gen- 
erally adjusted  upward,  thereby 
eliminating  state  money  for  new 
faculty;  enrollment  projections 
were  scrutinized  and  changed  from 
what  the  Advisory  Budget  Com- 
mission recommended;  and  new 
authority  to  transfer  funds  when 
enrollment  projections  are  wrong 
was  established. 

•  Student-Teacher  Ratios.  —  The 
authorized  operating  budgets  for 
the  state's  senior  institutions  of 
higher  education  were  set  at  levels 
that  anticipated  a  change  in  the 
student-teacher  ratios  at  all  insti- 
tutions except  the  North  Carolina 
School  of  the  Arts  and  the  UNC 
Health  Affairs  Division.  The  result 
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will  be  no  over-all  increase  in 
faculty  size  from  state  funds.  In 
most  cases,  the  institutions  had 
sought  and  the  Advisory  Budget 
Commission  had  recommended 
stable  or  lowered  ratios  during  the 
second  year  of  the  1971-73  period. 
At  the  urging  of  the  Appropria- 
tions Subcommittee  on  Higher 
Education,  ratios  were  generally 
raised.  The  Chapel  Hill,  Greens- 
boro, and  Raleigh  units  of  the 
Consolidated  University  were 
given  a  standard  ratio  of  14.5  stu- 
dents per  instructor,  an  increase 
of  approximately  one  student  per 
instructor  for  each.  The  other  in- 
stitutions were  given  ratios  of  16 
students  per  instructor,  except  for 
UNC  at  Asheville,  North  Carolina 
Central  University,  and  Winston- 
Salem  State  University.  These 
latter  three  institutions,  which  had 
enjoyed  the  most  favorable 
student-instructor  ratios  among 
these  13  institutions,  were  given 
substantially  higher  ratios  at  15 
students  per  instructor. 

•  Changing  Enrollment  Projec- 
tions. —  Another  factor  modifying 
current  operating  expense  alloca- 
tions were  adjustments  in  pro- 
jected enrollments.  Usually  the 
legislature  accepts  the  Advisory- 
Budget  Commission's  figures  with 
little  question,  but  this  session  it 
reduced  budget  enrollment  pro- 
jections for  East  Carolina, 
Winston-Salem  State,  and  X.C. 
A&T  State  and  adjusted  upward 
enrollment  projections  at  X.C. 
State  University  and  the  UNC 
campuses  at  Wilmington  and 
Asheville.  The  legislature  demon- 
strated again  that  it  intended  to 
exercise  greater  control  over  in- 
stitutional budgets,  particularly  as 
they  affect  enrollment. 

•  Fund  Transfer  to  Adjust  Enroll- 
ments.— Another  control  over  oper- 
ating budgets  was  added  in  the 
Current  Operating  Appropriations 
Act  (Ch.  708— S  33).  The  Director 
of  the  Budget  is  authorized,  upon 
the  recommendation  of  the  Board 
of  Higher  Education,  to  transfer 
operating  funds  appropriated  to 
one  senior  institution  that  has  an 


enrollment  below  its  approved 
level  to  one  or  more  other  senior 
institutions  that  have  enrollment 
substantially  above  their  approved 
level.  The  act  further  provides 
that  the  president  or  chancellor  of 
any  institution  substantially  over- 
enrolled  during  the  biennium  shall 
explain  to  the  Board  of  Higher 
Education  and  to  the  succeeding 
General  Assembly  the  reasons  why 
his  institution  did  not  control  en- 
rollment. As  the  act  itself  says,  the 
purpose  of  this  new  authority  is 
to  see  that  the  approved  enroll- 
ment levels  for  the  budgets  of  the 
sixteen  public  senior  institutions 
will  be  "adhered  to  as  far  as  is 
practicable." 

Restructuring  Higher 
Education 

Major  structural  changes  to 
higher  education  have  become 
common  in  recent  sessions  of  the 
General  Assembly.  The  1969  Gen- 
eral Assembly,  however,  topped 
them  all  by  naming  five  new 
regional  universities,  adding  two 
new  campuses  to  the  Consolidated 
University,  enlarging  and  strength- 
ening the  Board  of  Higher  Edu- 
cation, authorizing  doctoral  pro- 
grams at  regional  universities,  and 
appropriating  3375,000  to  East 
Carolina  University  to  plan  and 
develop  a  two-year  school  of  medi- 
cine curriculum.  These  structural 
changes  permanently  altered  the 
system  and  redirected  the  develop- 
ment of  higher  education  in  North 
Carolina. 

Early  this  year  Governor  Scott 
created  a  23-member  committee, 
chaired  by  Lindsay  C.  Warren,  Jr., 
of  Goldsboro,  to  take  a  new  look 
at  higher  education — to  study  the 
reorganization  of  the  state's  uni- 
versity system.  This  committee, 
established  the  week  before  the 
1971  General  Assembly  convened, 
proposed  in  May  a  sweeping  re- 
structure of  higher  education.  On 
a  13—8  vote,  the  committee  recom- 
mended that  all  state-supported 
universities  be  placed  under  a 
single  coordinating  board  of 
resents    that    would    control    new 


programs,  budgets,  allocations,  and 
functions  for  the  state's  sixteen  in- 
stitutions of  higher  education.  The 
Consolidated  University  system 
and  the  Board  of  Higher  Educa- 
tion, as  they  now  exist,  would  be 
abolished  and  replaced  by  the 
board  of  regents  elected  by  the 
General  Assembly.  Separate  boards 
of  trustees,  appointed  by  the  Gov- 
ernor, would  be  retained  for  each 
regional  university,  and  created 
for  the  six  institutions  now  in  the 
Consolidated  University,  but  only 
to  govern  internal  affairs.  The 
committee's  recommendations  were 
embodied  in  S  721  and  H  1115, 
except  that  the  membership  of  the 
board  of  regents  was  reduced  from 
100  to  44  upon  the  recommenda- 
tion of  Governor  Scott. 

This  report  brought  a  flood  of 
fourteen  bills  concerning  restruc- 
ture of  higher  education.  They  in- 
clude— in  addition  to  S  721  and 
H  1115,  which  would  implement 
the  majority  report  -  -  H  1333, 
which  contained  the  recommenda- 
tions of  the  minority  report  of  the 
Governor's  Study  Commission. 
This  bill  would  have  amended  the 
statutes  affecting  the  Board  of 
Higher  Education  to  provide  addi- 
tional program  control  and  budget 
review,  hut  the  present  structure 
would  remain  the  same.  Other 
bills  include  the   following: 

S  765 — would  give  constitutional 
status  to  the  board  of  regents 
system,  seeking  thereby  to  protect 
it  from  the  changing  political 
winds  of  the  General  Assembly. 

S  766 — would  grant  new  power 
and  control  to  the  Board  of  Higher 
Education  in  curriculum  and 
budget;  the  board  could  withdraw 
degree  program  approval  if  the 
program  is  unproductive,  exces- 
sively costly,  or  unnecessarily 
duplicative. 

S  767 — substantially  identical  to 
S  721 — H  1115  (bills  implementing 
majority  report)  except  that  the 
effective  date  of  restructure  would 
be  January  1,  1972,  and  would 
condition  the  creation  of  the  board 
of  regents  system  upon  passage  of 


50 


POPULAR  GOVERNMENT 


a   proposed    constitutional    amend- 
ment as  set  out  in  S  765. 

S  820  and  H  1591— would  create 
a  commission  to  study  restructure 
which  wotdd  report  to  the  197.") 
General  Assembly;  also  would  give 
the  Board  of  Higher  Education 
increased  authority  over  budget 
and  program  areas,  its  new  powers 
being  similar  to  those  recom- 
mended by  the  minority  report. 

SJR  821  and  HJR  1261— almost 
identical  bills  that  woidd  create 
the  Legislative  Study  Commission 
on  Higher  Education  to  study  re- 
structure and  report  its  recom- 
mendations to  the  1973  General 
Assembly. 

S  893  and  H  1456— would  con- 
solidate the  sixteen  public  senior 
institutions  into  the  University  ol 
North  Carolina  system.  It  wotdd 
redesignate  the  I'XC  Board  of 
Trustees  as  the  board  for  the  sys- 
tem (number  reduced  to  24),  ap- 
pointed by  the  Governor,  with  full 
control  over  the  institutions.  Each 
institution  wotdd  have  a  "board  of 
overseers"  with  additional  powers 
of  governance. 

H  1179 — would  give  the  Board 
of  Higher  Education  constitutional 
status  with  new  responsibility  to 
submit  budgets  for  higher  edu- 
cation. 

H  1264 — would  strengthen  the 
Board  of  Higher  Education,  giving 
it  new  powers  over  program,  tui- 
tion and  fees,  and  budgets. 

All  of  these  bills  were  sent  to 
the  higher  education  committees 
in  their  respective  houses.  None 
were  reported  out,  as  it  became 
apparent  that  no  action  on  re- 
structuring higher  education 
wotdd  be  taken  during  the  regular 
session.  The  chairmen  of  these 
committees  announced  plans  to 
begin  hearings  on  these  bills  sev- 
eral weeks  before  the  legislature 
reconvenes  on  October  26. 

Students 

Several  legislative  acts  directly 
affect  students  and  their  parents. 
They  include  the  following: 


•  Student  Deposits.  -  -  In  an  at- 
tempt to  control  over-enrollments 
and  reduce  vacancies  resulting 
from  students  who  accept  at  sev- 
eral schools  but  wail  until  Septem- 
ber to  decide  which  they  will  at- 
tend, the  General  Assembly 
amended  G.S.  116-113,  the  tuition 
and  fees  statute  for  state  institu- 
tions, to  require  each  applicant 
accepted  for  admission  to  remit 
an  advance  deposit  of  not  less  than 
$100  (Ch.  1086—  H  1525).  The  de- 
posit is  to  be  applied  against  the 
student's  tuition  and  fees  for  the 
academic  term  for  which  it  is  ac- 
cepted and  must  be  paid  within 
three  weeks  after  the  institution's 
notice  of  acceptance  is  mailed.  11 
the  deposit  is  not  paid  within  that 
period,  the  applicant  is  assumed 
to  have  withdrawn  his  application. 
The  institution  may  waive  the  de- 
posit, however,  in  hardship  cases. 
If  the  applicant  decides  not  to  at- 
tend the  institution  after  remitting 
his  deposit,  he  must  give  notice  of 
this  decision  by  May  1,  for  the 
fall  term  applications  or  at  least 
one  month  before  the  term  begins 
in  the  case  of  applications  for 
spring  or  winter  terms,  to  have 
the  deposit  refunded.  Failure  to 
give  such  notice  results  in  for- 
feiture of  the  deposit  unless  the 
withdrawal  is  for  circumstances 
beyond  the  student's  control.  For- 
feited deposits  are  to  be  used  for 
"scholarships." 

Boards  of  trustees  also  are  re- 
quired to  collect  $50  advance  de- 
posits from  each  student  enrolled 
for  the  regular  academic  year  who 
intends  to  return  the  succeeding 
academic  year.  The  fee  is  to  be 
paid  during  the  last  regular  term 
preceding  the  academic  year  for 
which  the  deposit  is  paid.  The 
institution  may  waive  the  deposit 
in  hardship  cases.  The  deposit  is 
to  be  applied  against  the  student's 
tuition  and  fees  for  the  fall  term. 
If  he  decides  not  to  return,  he  must 
give  notice  within  30  days  after 
the  last  day  of  the  term  in  which 
he  made  the  deposit  to  get  it  re- 
funded. However,  if  the  institution 
determines  that  he  is  not  eligible 
to   return   or   if  he  withdraws   for 


circumstances  beyond  his  control, 
the  deposit  is  to  be  refunded.  For- 
feited deposits  are  to  be  used  for 
scholarships. 

Boards  of  trustees  also  are  re- 
quired to  charge  a  nonrefundable 
application  fee  of  $10  to  accom- 
pany each  application  for  admis- 
sion. 

•  Educational  Opportunities  In- 
formation Center.  —  Tied  in  with 
the  new  student  deposit  require- 
ments is  an  Educational  Oppor- 
tunities Information  Center  to  be 
established  by  the  Board  of  Higher 
Education  (Ch.  1086— H  1525). 
This  center  will  provide  infor- 
mation and  assistance  to  prospec- 
tive college  and  university  students 
and  to  public  and  private  insti- 
tutions on  student  admissions, 
transfers,  and  enrollments.  After 
May  1  when  all  state  institutions 
will  have  made  their  initial  choice 
of  student  applications,  the  center 
will  act  somewhat  as  a  brokerage 
house  between  student  and  insti- 
tuition.  It  will  find  out  what  stu- 
dents are  still  looking  for  a  col- 
lege and  what  institutions  are  still 
looking  for  students  and  refer  one 
to  the  other.  Public  institutions 
are  required  and  private  institu- 
tions requested  to  furnish  non- 
confidential information  to  the 
center  to  carry  out  these  functions. 

•  Tuition  Increase  for  Xonresi- 
dent  Students. — Tuition  rates  for 
out-of-state  students  at  North 
Carolina  public  colleges  and  uni- 
versities will  be  dramatically  in- 
creased during  the  next  biennium 
(Ch.  815— H  11087).  The  increase 
will  be  in  two  stages.  Tuition 
charges  will  be  raised  $350  during 
197 1—72  and  $500  more  in  1972- 
73.  In  most  instances,  the  second- 
year  increase  will  amount  to  an 
increase  of  nearly  100  per  cent  over 
the  1970—71  charges.  For  example, 
tuition  for  undergraduate  students 
on  the  six  campuses  of  The  Uni- 
versity of  North  Carolina  will  go 
from  $950  to  $1,300  this  year  and 
to  $1,800  in  1972-73.  The  second- 
year  rates  will  make  North  Caro- 
lina public  campuses  among  the 
most   expensive    in   the   nation   for 
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out-of-state  students,  although 
comparable  private  institutions 
charge  more. 

Amendments  to  the  original  hill 
removed  several  types  of  students 
from  the  tuition  increase.  Boards 
of  trustees  are  authorized  by  an 
amendment  to  G.S.  116-143  to  set 
special  tuition  rates  lor  students 
participating  in  SREB-approved 
interstate  regional  training  pro- 
grams, Appalachian  Regional 
Commission  programs,  Coastal 
Plains  Commission  programs,  or 
other  limiting  federally  funded 
programs.  An  exception  is  also 
made  for  individuals  solicited  for 
a  special  talent  and  awarded  a 
scholarship,  fellowship,  or  assist- 
antship. 

The  act  also  amends  G.S.  116— 
143  to  eliminate  a  provision  that 
had  permitted  nonresident  gradu- 
ate students  employed  as  teaching 
assistants  to  be  given  special  tui- 
tion rates.  (The  special  rate  could 
not  be  lower  than  the  North  Caro- 
lina resident  rate.)  The  amend- 
ment removes  the  special  tuition 
rates  for  teaching  assistants,  or  in 
the  words  ol  the  act,  "an  indi- 
vidual serving  exclusively  as  a 
faculty  member  on  a  part-time 
basis  and  is  enrolled  at  the  same 
time  as  a  part-time  student."  The 
Advisory  Budget  Commission, 
however,  was  authorized  to  modify 
this  restriction  to  alleviate  justifi- 
able budget  difficulties  dining  the 
1971-73  biennium. 

One  question  raised  by  the 
amendment  was  the  effect  upon 
teaching  assistants  already  under 
contract  lor  the  1971-72  academic 
year.  The  North  Carolina  At- 
torney General  recently  ruled  that 
the  law  cannot  be  applied  retro- 
actively and  that  all  contracts  pro- 
viding for  a  special  tuition  rate 
that  were  entered  into  prior  to 
July  13.  1971  (ratification  date  of 
act)  are  valid.  (N.C.  Attorney  Gen- 
eral's Opinion  to  Cameron  West, 
July  23,   1971.) 

The  act  also  defines  an  in-state 
resident  for  purposes  of  tuition. 
It  provides  that  to  qualify  lot  in- 
state tuition  "a  resident  must  have 


maintained  his  domicile  in  North 
Carolina  for  at  least  the  twelve 
months  next  preceding  the  date 
of  first  enrollment  or  re-enrollment 
in  an  institution  of  higher  educa- 
tion in  this  State.  Student  status 
in  an  institution  of  higher  edu- 
cation in  this  State  shall  not  con- 
stitute eligibility  for  residence  to 
qualify  said  student  for  in-state 
tuition.'' 

The  determination  of  who 
qualifies  tor  in-state  tuition  rates 
heretofore  has  been  made  by  the 
individual  institutions.  Institu- 
tional boards  had  adopted  resolu- 
tions that  required  domicile  in 
North  Carolina  for  only  die  six 
months  next  preceding  the  date  of 
first  enrollment  or  re-enrollment 
in  the  institution.  Thus  the  new 
statute  increases  from  six  to  twelve 
months  the  period  ol  domicile  re- 
quired to  qualify  lot  in-state  tui- 
tion rates.  This  change  raised  the 
question  whether  the  twelve-month 
requirement  is  applicable  to  stu- 
dents who  have  applied  and  been 
accepted  before  the  effective  date 
of  the  new  act.  The  Attorney  Gen- 
eral has  ruled  that  the  new  statute 
does  not  apply  to  any  individual 
who  had  applied  for  admission  and 
was  accepted  by  a  state-supported 
institution  of  higher  education 
before  [ul\  13.  1971.  Such  students 
shall  retain  in-state  status  (N.C. 
Attorney  General's  Opinion  to 
Cameron  West.  July  23,   1971). 

It  lias  been  estimated  that  tin- 
additional  charges  will  produce 
S16  million  in  the  next  biennium. 
This  money  will  go  into  the  state's 
General  Fund  to  lie  used  to  meet 
additional  budget  demands  for  the 
biennium.  The  new  tuition  rates 
for  out-of-state  undergraduate  and 
graduate  students  by  institution 
are  set   forth    in   Table    I. 

A  change  related  to  these  new 
tuition  increases  was  a  reduction 
in  the  out-of-state  students  that 
can  be  enrolled  at  the  senior  insti- 
tutions. No  increases  in  out-ol-state 
students  were  authorized  and  six 
institutions  had  their  1970-71 
authorized  number  reduced.  The 
six  are  Appalachian  State,  East 
Carolina,     N.C.     A&T.     UNC     at 


Chapel  Hill,  Western  Carolina, 
and  Winston-Salem  State.  Most  of 
these  institutions  were  required  to 
reduce  out-of-state  admissions  to 
make  room  lor  more  in-state  stu- 
dents. 

Student  Financial  Aid 

•  Slate  Education  Assistance  Au- 
thority. -  ■  The  1969  General  As- 
ssembly  established  a  Legislative 
Study  Commission  on  Student 
Financial  Aid.  This  Commis- 
sion, chaired  by  Representative 
C.  W.  Phillips  ol  Guilford  and 
staffed  b\  the  Board  of  Higher 
Education,  recommended  major 
new  scholarship  programs  and  in- 
troduced implementing  legislation. 
The  General  Assembly  enacted 
only  one  of  these  recommenda- 
tions: it  gave  considerable  new 
authority  to  the  State  Education 
Assistance  Authority  by  amending 
much  of  Article  23  of  G.S.  Ch.  116 
(Ch.  392— S  497). 

The  new  statutes  state  as  public 
policy  the  establishment  of  a  com- 
prehensive system  of  financial  as- 
sistance consisting  of  grants,  loans, 
work-study,  and  other  aids  to  en- 
able financially  needy  North  Caro- 
lina residents  to  attend  public  or 
private  colleges  and  universities, 
including  institutions  in  the  com- 
munity college  system.  The  "state- 
wide student  assistance  program" 
is  to  be  established  by  the  Au- 
thority. Grants  to  students,  whether 
in  a  private  or  public  institution, 
are  to  be  set  by  the  Authority  upon 
the  basis  of  substantially  similar 
standards.  However,  grants  to  stu- 
dents enrolled  in  private  insti- 
tutions may  lie  increased  to  com- 
pensate for  the  average  annual 
state  tuition  subsidy  to  state  insti- 
tutions. The  amount  of  the  state 
subsidy  is  to  be  determined  by  the 
Advisory    Budget    Commission. 

To  implement  the  student  aid 
program,  the  legislature  appropri- 
ated $1  million  to  the  Authority 
(Ch.  1145— H  814).  This  appropri- 
ation will  strengthen  the  Author- 
ity's reserve  trust  fund,  enabling  it 
to   sell    more   revenue    bonds   at   a 
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able   I 


Institution 


Undergraduate 

Out-of-State  Students 
1971-72  1972-7! 


Graduate 
Out-of-State  Students 
1971-72  1972-73 


University  of  North  Carolina 

UNC  at  Chapel  Hill 

Academic   Affairs 

51,300 

$1,800 

SI, 300 

51,800 

Health  Affairs 

Medicine 

1,800 

2,300 

1,800 

2.300 

Dentistry 

1,800 

2,300 

1 .800 

2.300 

Pharmacy 

1,300 

1.800 

1,300 

1 ,800 

Public  Health 

1 ,400 

1.800 

1.400 

1.800 

Nursing 

1,300 

1.800 

1.300 

1.800 

N.  C.  State  University 

1,300 

1.800 

1.300 

1.800 

UNC  at  Greensboro 

1.300 

1.800 

1,300 

1,800 

UNC  at  Asheville 

1,300 

1.800 

— 



UNC  at  Wilmington 

1.300 

1,800 

— 

— 

East  Carolina  University 

1,300 

1,800 

1,300 

1,800 

Medicine 

1 .800 

2,300 

— 

— 

N.  C.  A  &  T  State  University 

1 ,300 

1,800 

1,300 

1,800 

Western   Carolina    University 

1.300 

1.800 

1 ,300 

1 ,800 

Appalachian  State  University 

1,300 

1,800 

1,300 

1 .800 

Pembroke  State   University 

1,150 

1.550 

— 



Winston-Salem  State  University 

1,150 

1,550 

— 

— 

Elizabeth   City  State   University 

1,150 

1.550 

— 

— 

Fayetteville   State   University 

1,150 

1,550 

— 



X.  C.  Central   University 

1.300 

1.800 

1.300 

1.SO0 

N.  C.  School  of  the  Arts 

1,300 

1,800 

— 

— 

Community  College  System 

4011 

550 

— 

— 

more  favorable  rate  of  interest.1 
Thus  the  Authority  will  be  able 
to  expand  its  student  loan  program 
and  move  toward  the  comprehen- 
sive program  of  student  financial 
aid  envisioned  by  the  legislature. 
The  General  Assembly  con- 
tinued appropriations  to  the  Medi- 
cal Care  Commission's  Student 
Loan  Fund  and  the  State  Board  ol 
Education's  Student  Loan  Fund 
for  Teacher  Education  at  the  1969 
levels— $400,000  and  SI. 000,000 
per  year   respectively   (Ch.    708 — S 


1.  The  State  Education  Assistance  Au- 
thority was  created  by  the  General  As- 
sembly in  1965.  In  1967  i he  legislature 
empowered  it  to  issue  revenue  bonds  to 
support  a  student  loan  program.  These 
bonds  are  not  guaranteed  by  the  state's 
general  revenues;  thev  are  secured  by  the 
students'  obligations  to  repay,  the  rein- 
surance of  the  federal  government,  and 
a  reserve  trust  fund  of  the  Authority 
administered  by  the  State  Treasurer.  The 
ceiling  on  total  issue  was  set  at  SI 2.5 
million  in  1967;  less  than  S10.8  million  of 
the  authorized  amount  has  been  sold,  and 
most  of  that  to  North  Carolina  investors. 
The  total  authorization  for  revenue  bonds 
was  increased  this  year  to  $50  million, 
and  the  maturity  period  of  the  bonds 
expanded  from  a  maximum  of  twenty  to 
thirty  years. 


33).  Two  technical  changes  were 
made  regarding  scholarships  for 
children  of  veterans  (Ch.  458 — 
S  470;   Ch.   458— H   868). 

•  Escheats.  From  1789  to  June  30, 
1971,  all  property  that  act  rued  to 
the  state  from  escheats  was  appro- 
priated to  The  University  ol 
North  Carolina.  The  new  State 
Constitution,  however,  omitted  the 
escheats  provision  to  provide  that 
after  June  .30,  1971,  all  property 
accruing  to  the  state  horn  escheats 
is  to  be  used  to  aid  worthy  and 
needy  students  who  are  residents 
of  the  state  and  enrolled  in  any 
ol  the  state's  public  institutions  ol 
higher  education. 

The  constitutional  amendment, 
Article  IX,  section  10(1),  necessi- 
tated rewriting  the  statutory'  pro- 
visions dealing  with  escheats.  The 
General  Assembly  rewrote  G.S. 
1 16-20  through  -25  as  a  new  Chap- 
ter 116A  to  conform  the  statutory 
provisions  to  the  new  constitu- 
tional provision  (Ch.  1135 — S 
681).-    The    new    chapter    provides 


that  all  properly  escheating  after 
[tine  30,  1971,  will  be  placed  in  a 
special  escheat  fund  administered 
by  the  State  Treasurer.  Each  year 
the  income  from  the  fund  will  be 
distributed  to  the  State  Education 
Assistance  Authority  lor  further 
distribution  as  loans  to  qualified 
students  attending  North  Carolina 
public  institutions  of  higher  edu- 
cation. The  Authority  shall  set 
loan  terms  on  the  same  basis  as  it 
does  for  the  other  loans  that  it 
administers. 

Numerous  technical  changes 
were  made  in  the  escheats  statutes. 
The  length  of  time  moneys  must 
be  held  and  owing  before  they 
escheat  was  changed  (Ch.  1135 — 
S  681).  New  sources  of  escheats 
revenue  were  added  by  separate 
acts  including  uncashed  money 
orders  and  travelers'  <  hecks  (Ch. 
1135 — S  681).  postal  savings  ac- 
counts not  claimed  before  May  1, 
1971  (Ch.  1185— S  772).  and  per- 
sonalty in  the  hands  of  clerks  of 
the  federal  courts  (Ch.  1113 — S 
682).  A  more  thorough  procedure 
for  collection  was  established  (Ch. 
1110 — S  679),  and  failure  to  com- 
ply with  the  reporting  provisions 
subjects  the  violator  to  a  S500  fine 
plus  an  additional  S 10  for  each 
cl.tv  ol  noncompliance  (Ch.  1109 — 
S  678).  Finally,  a  statute  of  limi- 
tations of  seven  years  was  set  for 
property  that  has  escheated  to  The 
University  ol  North  Carolina  (Ch. 
1111— S  680). 

State  Support  for  Private 
Institutions  of  Higher 
Education 

In  an  attempt  to  provide  some 
financial  relief  to  private  insti- 
tutions of  higher  education  and  to 
aid  North  Carolina  students  in 
attending  them,  the  General  As- 
sembly enacted  a  plan  of  public 
financial  assistance  for  those  pri- 
vate institutions  in  North  Carolina 


2.    G.S.    116—26    was   retained    and    will 
appl)    to   those   funds   held   by   The    Uni- 


veisit\  of  North  Carolina.  Since  these 
kinds  are  the  property  of  UNC.  they 
must  remain  for  the  use  of  its  institu- 
tions, as  the  North  Carolina  Supreme 
Court  made  clear  in  Trustees  of  Tlic 
L!»wersity  of  North  Carolina  v.  Foy,  5 
N.C.  58    (1805) . 
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that  are  accredited  by  the  Southern 
Association  of  Colleges  and  Schools 
and  are  not  a  "seminary,  Bible 
college,  or  similar  religious  insti- 
tution"   (Ch.  744— H  780) . 

The  financial  aid  plan  has  two 
distinct  parts  or  programs.  The 
first  part  authorizes  the  Board  ot 
Higher  Education  to  contract  with 
private  institutions  tinder  which 
the  state  would  pay  the  school  a 
fixed  sum  for  each  North  Carolina 
resident  enrolled  as  a  full-time 
undergraduate  for  the  regular  aca- 
demic year.  In  return,  the  school 
must  agree  to  provide  and  admin- 
ister scholarship  funds  for  "needy" 
North  Carolinians  in  an  amount 
at  least  equal  to  the  amount  paid 
to  the  school  that  fiscal  year.  A 
total  of  8575,000  was  appropriated 
for  1972  for  this  part  of  the  aid 
program    (Ch.  1017 — S  732). 

The  first  grant  program  is  de- 
signed to  provide  support  lor  the 
current  enrollment  of  North  Caro- 
lina students.  The  second  program, 
apparently  patterned  on  the  state's 
present  arrangement  with  private 
medical  schools,  provides  a  mone- 
tary inducement  to  private  insti- 
tutions to  increase  the  number  ot 
North  Carolinians  already  en- 
rolled. The  Board  is  authorized  to 
contract  with  private  schools  to 
pay  a  fixed  sum  of  money  lor  each 
state  resident  enrolled  as  of  Octo- 
ber 1  ol  the  year  in  which  kinds 
are  available  over  and  above  the 
number  enrolled  at  a  base  date 
set  at  October  1.  1970.  As  in  the 
first  aid  program,  the  school  re- 
ceiving the  funds  must  agree  to 
provide  and  administer  scholar- 
ship funds  tor  "needy"  North 
Carolinians  in  an  amount  at  least 
equal  to  that  received  under  this 
program  for  that  fiscal  year.  Stu- 
dents mav  not  be  counted  twice; 
those  students  who  are  in  excess  of 
the  base  date  number  are  eligible 
under  either  section,  but  it  they 
are  counted  under  the  second  sec- 
tion the  institution  cannot  count 
them  under  the  first  section. 

A  total  of  $450,000  was  appro- 
priated for  the  second  year  of  the 
biennium  to  kind  the  incentive 
aid   program.  The   legislature   did 


not  fix  the  sum  to  be  paid  per  stu- 
dent as  it  did  with  the  first  pro- 
gram and  no  explicit  authority  is 
given  to  the  Board  to  set  it.  What- 
ever the  sum.  unless  the  appropri- 
ation for  the  first  section  is  ex- 
hausted, which  it  clearly  will  be 
with  the  current  appropriation. 
the  second  program  will  provide 
added  inducements  to  institutions 
only  to  the  extent  the  payment 
per  student  exceeds  the  S200  figure 
set  for  the  first  program.  The  act 
also  directs  the  Board  to  study 
private  institutions  of  higher  edu- 
cation and  to  evaluate  the  assist- 
ance afforded  to  them  by  these 
grant  programs.  The  Board  also  is 
authorized  to  adopt  regulations, 
institute  reports,  and  require 
audits  necessary  for  the  adminis- 
tration of  the  aid   programs. 

Although  the  act  contemplates 
that  the  institutions  will  provide 
a  dollar  of  scholarship  money  tor 
each  state  dollar  paid  to  the  insti- 
tutions, the  grant  programs  pro- 
vide aid  directly  to  the  institu- 
tions. In  this  respect  the  act  is  un- 
like the  G.I.  bill.  In  tact,  institu- 
tions likelv  will  receive  funds  for 
which  they  need  not  pay  out  any 
additional  scholarship  money.  The 
schools  can  include  in  the  amount 
they  are  required  to  pay  to  receive 
state  lunch  the  value  of  scholar- 
ships and  gifts  presently  paid  each 
year  to  "needy"  North  Carolinians. 
This  can  include  scholarships  for 
academic  excellence,  athletic  prow- 
ess, and  financial  need  for  students 
who  are  "needy." 

Two  other  points  should  be 
made.  First,  as  recipients  of  public 
funds,  any  private  institution  that 
practices  racial  or  other  forms  of 
discrimination  will  violate  federal 
constitutional  law.  [See  Griffin  v. 
County  School  Board  of  Prince  Ed- 
ward County,  377  U.S.  218  (1964)  ; 
Poindcxter  v.  Louisiana  Financial 
Assistance  Comm'n.,  'lib  F.  Supp. 
833  (E.D.  La.  1967)  ,  affd,  389  U.S. 
571  (1968):  Griffin  v.  State  Board 
of  Education,  296  F.  Supp.  1178 
(E.D.  Va.  1969).] 

Second,  the  payment  of  funds  to 
a  religiously  affiliated  school  can 
offend  the  Establishment  Clause  of 


the  First  Amendment  to  the 
United  States  Constitution.  The 
act  clearly  establishes  a  sectarian 
purpose  and  bars  payment  to  es- 
sentially religious  schools  such  as 
seminaries  and  Bible  schools.  The 
act,  however,  contains  no  express 
provision  requiring  the  recipients 
to  use  the  funds  solely  in  connec- 
tion with  the  secular  aspects  of 
their  educational  programs;  it 
leaves  open  the  possibility  that  the 
mone\  will  be  used  to  finance  sec- 
tarian programs  or  buildings.  Pay- 
ment of  money  for  such  a  use 
clearly  would  violate  the  federal 
Constitution.  [Everson  v.  Board  of 
Education.  330  U.S.  1,  16  (1947).] 
However,  the  Supreme  Court  has 
continued  to  recognize  the  distinc- 
tion between  and  the  severability 
of  a  school's  sectarian  and  secular 
programs.  [Board  of  Education  v. 
Allen.  392  U.S.  236  (1968),  and 
Tilton  J'.  Richardson,  39  Law 
Week  1857  (June  28,  1971).]  So 
long  as  funds  are  used  for  clearly 
secular  purposes,  there  is  no  con- 
stitutional prohibition. 

Two  other  acts  provide  financial 
assistance  to  private  educational 
institutions.  The  financial  aid  pro- 
gram initiated  bv  the  1969  Gen- 
eral Assembly  tor  the  medical 
schools  at  Duke  and  Bowman  Gray 
was  continued  and  enlarged  (Ch. 
1112— S  74);  SI. 2  million  was  ap- 
propriated to  the  Board  ot  Higher 
Education  for  disbursement  to 
these  schools  for  the  education  of 
physicians.  The  state  support  was 
increased  from  52,500  to  S3.000 
for  each  North  Carolina  resident 
enrolled  in  the  first-,  second-,  and 
third-year  classes  for  the  first  fiscal 
vear  and  in  all  tour  classes  for  the 
second  fiscal  year.  Ot  each  $3,000, 
S500  (formerly  S250)  must  be 
placed  in  a  fund  lor  tuition  re- 
mission to  "needy"  North  Carolina 
students.  A  ceiling  ol  SI. 500  per 
student  per  year  is  set  on  scholar- 
ships from  this  fund.  The  Board 
is  to  insure  that  the  funds  are  used 
for  medical  instruction  and  not 
for  religious  or  other  nonpublic 
purposes.  It  also  is  to  encourage 
the  schools  to  orient  students  to- 
ward personal  health  care  in  North 
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Carolina  with  emphasis  on  family 
and   community   medicine. 

A  similar  act  appropriates 
$25,000  for  the  education  of  physi- 
cians and  dentists  at  Meharry 
Medical  College  (Ch.  1006— S  149). 
The  disbursement  is  $750  per 
North  Carolina  student,  all  o) 
which  must  he  credited  to  the  stu- 
dent's annual  tuition.  The  appro- 
priation contains  the  same  restric- 
tion against  use  for  religious  or 
other  nonpublic  purposes. 

Campus  Unrest  and  Student 
Control 

The  1969  legislature  represented 
a  high-water  mark  for  bills  dealing 
with  campus  disruption:  Over  20 
bills  were  considered,  most  of 
which   were   ratified. 

The  1971  legislature,  however, 
had  lew  bills  to  consider,  largely 
because  of  the  relative  calm  that 
prevailed  on  campuses  across  the 
state  the  past  year.  Of  those  intro- 
duced this  session,  the  more  con- 
troversial bills,  which  reflected 
legislative  discontent  with  student 
activism  and  morality,  failed.  They 
included  a  bill  to  prohibit  univer- 
sities from  requiring  students  to 
pay  lees  to  support  campus  news- 
papers and  other  publications.  (S 
516),  a  bill  prohibiting  visitation 
in  student  dormitory  rooms  by 
students  of  the  opposite  sex  (S 
5-14),  and  a  resolution  expressing 
concern  over  the  student  challenge 
to  existing  customs  and  expressing 
concern  lor  the  moral  welfare  of 
the  students  (SIR  853). 

Two  bills  that  were  enacted  in 
this  area  include  one  prohibiting 
weapons  on  campus  and  another 
increasing  the  penalties  tor  arson 
to  school  property. 

•  Prohibiting  Weapons  on  Cam- 
pus.— G.S.  14-269.2  is  a  new  stat- 
ute prohibiting  any  person  from 
possessing  specified  weapons,  con- 
cealed or  unconcealed,  on  school 
property  unless  they  are  used  solely 
lor  instructional  or  school- 
sanctioned  ceremonial  purposes 
(Ch.  241— H  499).  The  prohibition 
applies  to  both  public   and  private 


school  property  owned  or  used  by 
the  institution,  including  buses 
and  recreation  areas.  Several  ex- 
emptions are  created  1>\  the  act. 
They  include  armed  forces  person- 
nel acting  under  orders  requiring 
them  to  carry  arms;  civil  officers  ol 
i  he  United  States  discharging  offi- 
cial duties;  national  guard  and 
militia  called  into  active  service; 
state,  county,  or  city  officers  dis- 
charging official  duties;  and 
ROTC  students  required  to  carry 
aims.  Another  exception,  added  by 
special  act,  excludes  "any  private 
police  employed  by  the  adminis- 
tration or  board  of  trustees  of  any 
public  or  private  institution  ol 
higher  education  when  acting  in 
the  discharge  of  their  duties"  (Ch. 
1221— S  942). 

•  Increased  Penalties  for  Arson. — 
The  criminal  statutes  dealing  with 
arson  were  rewritten  to  broaden 
the  penalties  available  upon  con- 
viction (Ch.  810— H  392).  G.S.  14- 
59,  which  makes  burning  or  pro- 
curing the  burning  of  a  govern- 
ment building  a  felony,  is  punish- 
able lor  from  two  to  30  years  (it 
had  been  from  five  to  10  years). 
G.S.  14-60,  which  makes  binning 
or  procuring  the  burning  ot  any 
schoolhouse  owned,  leased,  or 
used  by  any  public  or  private  edu- 
cational institution  a  felony,  is 
now  punishable  by  imprisonment 
lor  from  two  to  30  years  (it  had 
been  punishable  in  the  discretion 
ol  the  court,  which  meant  a  maxi- 
mum ol  10  years  in  prison).  A  new 
"catch-all"  section,  G.S.  14-67.1, 
was  added  to  make  it  a  felony  to 
burn  or  attempt  to  burn  any  build- 
ing not  covered  by  the  other  arson 
statutes. 

Institutional  Governing 
Boards 

Much  of  the  legislation  directly 
affecting  the  institutional  govern- 
ing board — e.g.,  new  legislative  in- 
volvement in  appropriations,  re- 
structuring the  form  of  govern- 
ance, increased  tuition  rates  for 
out-of-state  students — is  discussed 
under  other  heads.  Legislation  not 
yet      discussed      that      particularly 


allects  the  board  of  trustees  in- 
cludes the  following: 

•  Open  Meetings. — The  new  open- 
meetings  act  (Ch.  638— H  51)  re- 
quites all  hearings,  deliberations, 
and  actions  of  "the  commissions, 
committees,  boards,  councils,  and 
other  governing  and  governmental 
bodies  which  administers  '.he  legis- 
lative and  executive  functions  ol 
this  State.  .  .  ."  to  be  open  to  the 
public.  Although  the  definition  is 
In  general  terms  and  does  not 
specifically  state  that  boards  of 
trustees  of  institutions  of  higher 
education  are  included,  it  seems 
clear  that  the  legislature  intended 
to  include  them.  Boards  ol  trustees 
are  governing  bodies  that  perform 
both  legislative  and  executive 
functions  of  the  state.  Further- 
more, if  the  legislature  had  in- 
tended them  to  be  exempted,  it 
would  have  so  specified,  as  it  did 
with  the  Council  of  State,  Advisory 
Budget  Commission,  the  Board  of 
Paroles,   and   many   others. 

Codified  as  G.S.  143-318.1 
through  G.S.  143-318.7,  the  new 
statute  applies  not  only  to  board 
meetings  but  also  to  meetings  of 
its  committees,  to  informal  gather- 
ings of  a  majority  of  the  members 
ol  the  board  held  for  the  purpose 
ol  transacting  public  business,  and 
to  social  meetings  if  they  are  held 
lor  the  purpose  of  evading  the 
open-meetings  law.  Violation  of 
the  statute  is  not  made  a  misde- 
meanor, nor  are  actions  taken  at 
a  secret  meeting  invalid  (such  pro- 
visions were  eliminated  from  the 
original  bill),  but  members  of  the 
public  excluded  from  any  public 
meeting  are  entitled  to  injunctive 
relief. 

The  new  open-meetings  law 
specifically  permits  closed  sessions 
to  consider  these  subjects:  (1) 
acquisition  of  property;  (2)  negoti- 
ations with  emplovee  groups;  (3) 
matters  dealing  with  patients,  em- 
ployees, or  members  of  the  medical 
staff  of  hospitals  or  clinics;  (4)  con- 
ferences with  legal  counsel  and 
other  deliberations  concerning 
prosecution,  defense,  settlement,  or 
litigation  of  any  judicial  action  in 
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which  the  school  board  is  a  party 
or  directly  affected;  (5)  any  matter 
constituting  a  privileged  communi- 
cation; (6)  student  discipline  cases; 
and  (7)  appointment,  discipline, 
or  dismissal  of  personnel.  As  to  the 
last  item,  however,  final  action  on 
the  discharge  of  an  emplovee  must 
be  taken  in  open  session.  The  ex- 
ception for  student  discipline 
cases  also  applies  to  any  committee 
or  officer. 

The  statute  makes  it  a  misde- 
meanor for  any  person  willfully 
to  disrupt  a  public  meeting  and 
refuse  to  leave  when  directed  to 
do  so.  Violation  subjects  the 
offender  to  a  S250  fine  or  six 
months'  imprisonment  or  both,  in 
the  discretion  of  the  court. 

•  Campus  Vehicle  Registration. — 
G.S.  116-186  is  rewritten  to  extend 
trustee  authority  to  adopt  rules 
and  regulations  governing  vehicle 
registration  and  operation  to  all 
persons  who  regularly  maintain 
and  operate  vehicles  on  a  state- 
supported  campus  (Ch.  794 — H 
1007).  Formerly,  it  had  applied 
only  to  students.  The  $25  maxi- 
mum on  registration  fees  is  also 
eliminated. 

•  Campus  Motor  Vehicle  Laws. — 
Several  ratified  acts  dealt  with 
trustee  authority  to  adopt  rules 
and  regulations  respecting  streets, 
alleyways,  and  driveways  on  their 
campuses.  G.S.  116-44.1(13)  was 
amended  to  allow  the  UNC  board 
to  authorize  its  executive  commit- 
tee to  exercise  all  powers  granted 
to  the  board  to  adopt  rules  and 
regulations  regulating  streets, 
alleys,  and  driveways  (Ch.  361 — H 
774).  The  Pembroke  State  Univer- 
sity board  was  given  authority  to 
regulate  motor  vehicles  by  the 
addition  of  G.S.  11 6-46. IB  (Ch. 
839— S  788),  and  Western  Carolina 
University  was  given  authority  to 
impose  penalties  for  traffic  rules 
(Ch.    1132— S   591). 

Technical  institutes  and  com- 
munity colleges  were  also  given 
authority  to  establish  traffic  regu- 
lations on  their  campuses  (Ch. 
795— S  648). 


•  Double  Officeholding.  —  Trust- 
ees of  The  University  of  North 
Carolina  and  the  other  state  insti- 
tutions of  higher  education  had 
been  considered  exempt  from  the 
double-officeholding  provision  of 
the  former  state  constitution  by 
virtue  of  G.S.  116-4.  which  de- 
clares them  to  be  commissioners 
of  public  charities,  a  position  to 
which  the  constitutional  prohibi- 
tion did  not  apply.  Similarly, 
trustees  of  institutions  in  the  com- 
munity college  system  were  ex- 
empted by  the  declaration  in  G.S. 
115A-10  that  they  are  commission- 
ers for  special  purposes. 

The  new  State  Constitution, 
which  became  effective  on  July  1. 
1971.  however,  contains  a  new 
double-officeholding  provision  that 
makes  no  exceptions  for  commis- 
sioners of  public  charities  or  spe- 
cial purposes.  The  new  provision, 
Article  VI,  section  9.  prohibits  a 
person  from  holding  the  following 
combinations  of  offices  or  places 
of  trust  or  profit: 

(1)  An  office  under  the  United 
States  or  under  another  state  gov- 
ernment and  an  elective  office  in 
North  Carolina; 

(2)  Two  offices  in  North  Caro- 
lina filled  by  election  by  the 
people; 

(3)  Two  or  more  appointive 
offices  or  any  combination  of  elec- 
tive and  appointive  offices,  "except 
as  the  General  Assembly  shall  pro- 
vide by  general  law."  [Emphasis 
added.] 

The  third  prohibition — two  or 
more  appointive  or  any  combina- 
tion of  elective  and  appointive 
offices — authorizes  the  General  As- 
sembly to  permit  exceptions  by 
general  law.  This  legislature  au- 
thorized exceptions  in  G.S.  128-1.1 
that  permit  any  person  who  holds 
an  appointive  office  in  state  or 
local  government  to  hold  concur- 
rently one  other  appointive  office 
or  an  elective  office  in  either  state 
or  local  government  (Ch.  697 — S 
302).  ft  also  permits  any  person 
holding  elective  office  in  state  or 
local  government  to  hold  concur- 
rently one  other  appointive  office 


in  either  state  or  local  government. 
A  person  who  holds  office  or  a  po- 
sition in  the  federal  postal  system 
is  also  authorized  to  hold  concur- 
rently a  position  in  state  or  local 
government.  Since  trustees  of  pub- 
lic higher  education  institutions, 
including  the  community  colleges, 
are  appointed  to  their  position, 
they  may  hold  two  positions  as 
authorized  by  G.S.  128-1.1. 

G.S.  128-2  is  rewritten  to  pro- 
vide that  a  person  holding  any 
office  in  violation  of  the  Consti- 
tution shall  forfeit  all  rights  and 
emoluments  to  it. 

•  Student  Government  Presidents 
Added  to  Board  of  Trustees. — The 
student  body  presidents  of  the  six 
campuses  of  The  University  of 
North  Carolina  were  added  to  the 
UNC  Board  of  Trustees  as  ex 
officio  voting  members,  which  in- 
creased the  size  of  the  board  to 
106  plus  ex  officio  and  honorary 
members  (Ch.  320— S  222)  .  The 
student  body  presidents  of  each 
ol  the  nine  regional  universities 
and  the  School  for  the  Performing 
Arts  were  made  ex  officio  voting 
members  of  their  institutional 
boards,  increasing  the  size  of  these 
boards  to  thirteen. 

•  Revenue  Bonds  for  Adult  or 
Continuing  Education  Programs. — 
G.S.  116-187  and  G.S.  116-189 
were  amended  to  authorize  boards 
of  trustees  to  use  revenue  bonds 
for  adult  or  continuing  education 
programs  (Ch.    1061— S  822). 

•  UNC-CH  Utilities.  —  The  Gen- 
eral Assembly  created  a  commis- 
sion to  study  the  feasibility  of  con- 
veying the  telephone,  electric, 
water,  and  sewer  systems  now 
operated  bv  The  University  of 
North  Carolina  at  Chapel  Hill 
(Ch.  723 — S  622).  The  Commission 
is  to  report  its  recommendations 
to  the  UNC  board,  which  may 
approve  or  disapprove  them  or 
approve  its  own  modifications. 
Board  approval  constitutes  au- 
thority for  the  board's  executive 
committee  to  proceed  with  a  con- 
veyance. It  the  utilities  are  sold, 
leased,   or   otherwise   disposed,   the 
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net  proceeds  are  to  be  deposited 
with  the  State  Treasurer  in  a 
capital  improvement  account  to  be 
credited  to  UNC  in  accordance 
with  the  third  priority  set  out  in 
G.S.  146-30. 

Three  other  bills  relating  to 
utilities  operated  by  UNC-CH 
were  ratified.  These  utilities  were 
added  to  the  definition  of  public 
utilities  in  Chapter  62  of  the  Gen- 
eral Statutes,  although  the  State 
Utilities  Commission  is  given  no 
authority  with  respect  to  rates  or 
service  charges  until  January  1, 
1973  (Ch.  634— S  574).' The  other 
two  acts  authorize  the  extension 
and  improvement  of  the  utilities, 
including  financing  service  and 
auxiliary  facilities  by  issuing  reve- 
nue bonds  not  to  exceed  $13  mil- 
lion (Ch.  635— S  575:  Ch.  636— 
S  576). 

University  Employees 

Lump-sum  appropriations  were 
made  for  faculty  salaries  to  pro- 
vide an  average  increase  of  5  per 
cent  for  each  year  of  the  biennium. 
The  increase  is  based  on  salaries 
in  effect  on  June  30.  1971.  Salary 
increases  for  full-time  permanent 
employees  subject  to  the  State  Per- 
sonnel Act  will  be  5  per  cent  for 
each  year  of  the  biennium. 

The  General  Assembly  also  in- 
creased travel  and  subsistence  al- 
lowances. Mileage  allowance  for 
the  use  of  privately  owned  cars 
was  increased  from  9  to  10  cents 
per  mile.  Subsistence  allowances 
were  increased  from  $15  to  $17.50 
per  day  for  in-state  and  from  $18 
to  $25  per  day  for  out-of-state  (Ch. 
881—  H  543)/ 

A  major  change  was  made  in 
the  procedure  for  salary  increases 
for  nonclassified  personnel  who 
are  exempt  from  the  State  Person- 
nel Act.  Since  1925  these  salaries 
have  been  set  by  the  Governor 
and  the  Advisory  Budget  Commis- 
sion without  the  legislature's  ap- 
proval. This  legislature  amended 
the  Executive  Budget  Act  to  add 
G.S.  143-34.3,  which  provides  that 
salaries  or  salary  increases  for 
state  employees  who   are  not   sub- 


ject to  the  State  Personnel  Act 
and  whose  salaries  are  fixed  by  the 
Governor  and  Advisory  Budget 
Commission  shall  not  become  effec- 
tive unless  first  submitted  to  the 
General  Assembly  (Ch.  728— H 
900).  These  personnel  are  to  re- 
ceive salary  increases  not  to  ex- 
ceed 5  per  cent  for  each  year  of 
the  biennium  subject  to  the  ap- 
proval of  the  Advisory  Budget 
Commission  within  the  amounts 
specified  (Ch.  1232— H  1531).  Pres- 
idents, chancellors,  and  staff  mem- 
bers of  institutions  of  higher  edu- 
cation and  the  Director  and  As- 
sistant Director  of  the  Board  of 
Higher  Education  were  specific- 
ally excluded  from  this  increase. 

One  of  the  most  significant  in- 
creases in  employee  benefits  were 
changes  to  the  teachers'  and  state 
employees'  retirement  system;  new 
liberalizing  provisions  make  North 
Carolina's  public  retirement  sys- 
tem one  of  the  best  in  the  country 
(Ch.  117— S  232;  Ch.  118— S  233). 
The  new  retirement  legislation: 

1.  Reduces  from  twelve  to  five 
the  number  of  years  of  service  re- 
quired for  a  member  to  become 
eligible  for  a  vested  deferred  al- 
lowance, and  discontinues  the 
closing  of  accounts  because  of 
absence    from   service. 

2.  Equalizes  monthly  allowance 
to  male  and  female  members  in 
cases  of  early  retirement. 

3.  Reduces  from  ten  to  five  years 
the  time  required  for  eligibility 
for   disability   retirement. 

4.  Liberalizes  disability  benefits 
by  projecting  years  of  service  to 
age  65. 

5.  Grants  4  per  cent  interest  on 
all  refunds. 

6.  Raises  the  maximum  annual 
cost-of-living  increase  for  retired 
members  from  3  per  cent  to  4  per 
cent. 

7.  Increases  monthly  allowances 
lor  personnel  who  retired  before 
July    1,    1967. 

An  option  to  the  State  Retire- 
ment Plan  will  be  available  to  new 
faculty  appointed  after  July  1, 
1971,    who    hold    the    rank    of    in- 


structor or  above  and  present 
faculty  who  have  been  members 
of  the  State  System  lor  less  than 
five  years  and  have  the  rank  ol  in- 
structor or  above  (Ch.  338 — S  462; 
Ch.  916— S  824).  This  long-sought 
option  will  permit  the  qualifying 
faculty  to  participate  in  T.I. A. A. 
(Teachers  Insurance  and  Annuity 
Association).  Administrative  em- 
ployees are  ineligible  for  the 
option. 

Another  fringe  benefit  was  the 
appropriation  of  new  funds  for 
the  second  year  ol  the  biennium 
to  provide  medical,  hospital,  and 
disability  insurance  lor  all  state 
employees  (Ch.  1009— S  465V  The 
state  will  pay  $10  per  month  lor 
hospital  and  S3  per  month  lor  dis- 
ability insurance  lor  each  em- 
ployee. 

Health  Education 

Alter  extensive  debate  and  polit- 
ical maneuvering  that  dates  back 
to  the  1965  legislature,  the  Gen- 
era]  Assembly  accepted  the  recom- 
mendation of  the  Board  of  Highei 
Education  and  appropriated 
$1,802,816  to  initiate  a  program  ol 
first-year  medical  education  at  a 
new  school  of  medicine  at  East 
Carolina  University  (Ch.  1053 — H 
1207).  Under  this  program  medical 
students  completing  their  first  year 
ol  study  at  ECU  will  be  guaran- 
teed admission  to  the  UNC  School 
ol  Medicine  for  further  study.  In 
related  action,  the  General  Assem- 
bly provided  that  an  appointee  of 
ECU  will  serve  as  a  member  of  the 
North  Carolina  Board  of  Anatomy 
along  with  appointees  of  the  other 
three  medical  schools  in  the  slate 
(Ch.   1127— H   1505). 

As  part  of  the  concern  about  the 
doctor  shortage,  the  General  As- 
sembly appropriated  $500,000  to 
establish  a  Department  of  Family 
Medicine  within  the  UNC  School 
ol  Medicine  (Ch.  1015— S  714)  and 
appropriated  a  similar  amount  to 
be  used  in  placing  advanced  UNC 
medical  students  in  nonurban  hos- 
pitals in  order  to  improve  medical 
aid  to  rural  areas  (Ch.  708— S  33). 
Additional  funds  also  were  appro- 
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priated  to  increase  the  enrollment 
of  medical  students  from  100  to 
110  in  the  1971  enterina.  class  and 
from  110  to  120  in  the  class  enter- 
ing in  1972.  The  UNC  School  of 
Medicine  also  is  to  establish  an 
"Institute  for  the  Treatment  and 
Education  of  Children  Afflicted 
with  Autism  and  Related  Com- 
munications Handicaps,"  with 
regional  centers  in  Asheville, 
Greenville,  and  Chapel  Hill  (Ch. 
1007— S   383). 

Continuing  t  h  e  arrangement 
begun  in  1969,  Duke  and  Bowman 
Gray  medical  schools  will  receive 
state  financial  assistance  based  on 
the  number  of  North  Carolina 
residents  enrolled  in  their  respec- 
tive schools  (Ch.  1112— S  74). 
Funds  also  were  appropriated  to 
aid  state  residents  attending 
Meharry  Medical  College  in  Nash- 
ville, Tennessee  (Ch.  1006— S  149). 

Community  Colleges 

The  community  college  system 
continued  to  receive  good  treat- 
ment from  the  General  Assembly. 
A  total  of  SI 07  million  was  ap- 
propriated to  operate  the  state 
system  of  community  colleges  and 
technical  institutes.  This  repre- 
sents an  increase  of  $30  million 
over  the  preceding  biennium.  In 
addition,  S3. 15  million  in  capital 
outlay  funds  and  $9.8  million  in 
equipment  funds  were  appropri- 
ated. 

The  community  college  system 
also  continues  to  grow  in  number 
of  institutions.  The  legislature 
authorized,  subject  to  the  approval 
of  the  State  Board  of  Education, 
the  establishment  of  two  new  tech- 
nical institutes  plus  a  permanent 
branch  campus  of  the  Anson  Tech- 
nical Institute  in  Wadesboro.  One 
of  the  new  technical  institutes  will 
serve  Mitchell,  Avery,  and  Yancey 
counties  and  will  be  known  as  the 
Mayland  Technical  Institute  (Ch. 
708 — S  33).  The  second  new  insti- 
tute will  be  established  in  Stanly 
County  (Ch.  1146— H  619).  These 
two  new  institutes  will  increase 
the  number  of  institutions  in  the 
community    college    system    to    56. 


An  instruction  program  in  dyeing 
and  finishing  technology  was  also 
added  at  the  North  Carolina  Vo- 
cational Textiles  School  at  Bel- 
mont (Ch.  1002— H  338).  This  in- 
stitution, however,  is  directly 
under  the  State  Board  of  Educa- 
tion and  is  not  a  part  of  the  De- 
partment of  Community  Colleges. 

The  most  significant  new  legis- 
lation for  the  community  college 
system  was  an  amendment  to  G.S. 
115A-20  implementing  Article  IX, 
section  2(2),  of  the  new  Constitu- 
tion. The  new  constitutional  pro- 
vision authorizes  the  use  of  local 
revenues  for  the  support  of  any 
"post-secondary  school  program," 
and  the  new  amendment  empowers 
boards  of  county  commissioners, 
the  local  tax-levying  authorities 
for  the  community  colleges  and 
technical  institutes,  to  appropriate 
tax  and  nontax  revenues  for  these 
institutions  without  voter  approval 
(Ch.  402— S  533).  Thus  the  items 
of  local  financial  support  set  out 
in  G.S.  115A-19  may  be  funded  at 
the  discretion  of  the  commission- 
ers. 

The  new  authority  granted  by 
G.S.  115A-20  also  makes  it  un- 
necessary for  any  institution  to 
operate  as  an  extension  unit  (con- 
tracted technical  institute).  Con- 
sequently, the  State  Board  of  Edu- 
cation approved  the  conversion  of 
the  following  extension  units  (con- 
tracted technical  institutes)  to 
chartered  technical  institutes,  effec- 
tive July  1.  1971,  subject  to  the 
approval  of  the  Governor  and  the 
Advisory  Budget  Commission. 

The  institutions  are  Anson 
Technical  Institute.  Cleveland 
County  Technical  Institute,  Edge- 
combe County  Technical  Institute, 
Halifax  County  Technical  Insti- 
tute, James  Sprunt  Institute  (Dup- 
lin County),  Johnston  Technical 
Institute,  McDowell  Technical  In- 
stitute, Montgomery  Technical  In- 
stitute, Nash  Technical  Institute, 
Pamlico  Technical  Institute, 
Roanoke-Chowan  Technical  Insti- 
tute (Hertford  County),  Robeson 
Technical  Institute,  Sampson 
Technical  Institute,  Tri-County 
Technical    Institute    (Cherokee 


County),  and  Vance  County  Tech- 
nical Institute. 

Much  of  the  legislation  concern- 
ing colleges  and  universities  al- 
ready discussed  also  applies  to 
community  colleges.  For  example, 
the  open-meetings  act  applies  to 
their  boards  of  trustees  (Ch.  638), 
the  act  increasing  tuition  for  out- 
of-state  students  will  increase  tui- 
tion for  these  institutions  to  $400 
a  year  for  1971-72  and  to  $550  for 
the  1972-73  year  (Ch.  845),  and 
the  double-officeholding  exemp- 
tion of  G.S.  128-1.1  applies  to 
trustees  of  institutional  boards 
(Ch.   697). 

— Robert  E.  Phay 
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Public 
Schools 


Education  commanded  much  time  and  attention 
from  the  1971  General  Assembly.  The  result  was  the 
enactment  of  a  substantial  amount  of  new  law  and  the 
funding  of  several  new  programs.  The  more  notable 
enactments  include  the  extension  of  employment 
terms  for  principals,  supervisors,  and  teachers,  the 
prohibition  of  dangerous  weapons  on  school  property, 
a  teacher  tenure  statute,  an  open-meetings  act,  and 
the  establishment  of  privileged  communication  be- 
tween students  and  school  counselors.  There  also 
were  some  notable  rejections  of  proposed  legislation. 
They  include  a  S200  million  school  construction  bond 
issue,  appropriations  to  increase  teacher  salaries  to 
the  national  average,  and  a  teacher  negotiations  act. 
These  and  others  bills  and  acts  affecting  public  edu- 
cation  are  summarized   in   this  article. 

Appropriations 

The  1971  legislature  appropriated  SI. 15  billion  to 
operate  the  public  schools  over  the  1971-72  biennium, 
an  increase  of  approximately  SI 36  million  over  the 
preceding  biennium.  The  major  areas  and  programs 
that  account  for  the  increase  are  the  following.1 

•  Salaries. — All  public  school  employees  will  receive 
a  5  per  cent  salary  increase  for  the  first  year  of  the 
biennium  and  another  5  per  cent  increase  for  the 
second  year,  both  increases  to  be  computed  on  the 
salary  level  for  1970-71.  The  NCAE  had  requested  15 
per  cent  increases  for  each  year  of  the  biennium, 
which  would  have  brought  North  Carolina  teacher 
salaries  to  the  national  average.    The  State  Board  of 


1.  Most  of  the  appropriated  increases  are  authorized  by  the 
State  Current  Operations  Appropriations  Act  (Ch.  708 — S  33) 
and  the  State  Capital  Improvement  Appropriations  Act  (Ch. 
693 — S  34)  .  Supplemental  appropriations  acts  are  cited  sepa- 
rately in  the   textual  description. 


Education  had  requested  a  914  per  cent  increase  per 
year,  part  of  which  would  have  resulted  from  a  re- 
quested extension  of  the  employment  term  from  nine 
to  ten  months.  Over  the  past  four  years  the  legisla- 
ture had  increased  salaries  10  per  cent  per  year.  This 
session  it  was  willing  to  approve  only  half  that  amount 
for  the  next  biennium  because  of  the  tremendous  de- 
mands on  state  funds. 

•  Kindergartens. — Increased  appropriations  will  fund 
35  new  kindergarten  centers  during  the  first  year  of 
the  biennium  and  approximately  20  more  centers  the 
second  year  of  the  biennium. 

•  Transportation. — $4.3  million  in  new  funds  will 
provide  transportation  for  all  children  living  more 
than  1 1/9  miles  from  school. 

•  Food  Service. — New  funds  will  provide  supervisory 
services  necessary  to  satisfy  requirements  for  matching 
funds  for  full  participation  in  federally  funded  food 
service  programs. 

•  Hospital  and  Disability  Insurance. — New  funds  in 
the  second  year  of  the  biennium  will  provide  medical, 
hospital,  and  disability  insurance  lor  all  school  em- 
ployees (Ch.  1009— S  465). 

•  Teachers'  Term. — Two  additional  working  days 
were  added  for  teachers  in  the  second  year  of  the  bi- 
ennium (1972-73)  at  a  cost  of  S4.3  million  (Ch. 
1068 — H  1235) .  The  total  term  for  teachers  is  now  187 
working  clays. 

•  Principals'  Term. — Principals  with  fifteen  or  more 
state-allotted  teachers  will  be  employed  on  a  twelve- 
month calendar  basis,  beginning  the  second  year  of 
the  biennium.  G.S.  115-157  was  amended  to  provide 
for  the  increased  term    (Ch.   1053 — H   1196).  The  ex- 
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tended  term  will  apply  to  1,446  school  principals  (518 
principals  will  be  unaffected)  and  will  cost  the  state 
$2.8  million. 

•  School  Supervisors. — The  employment  term  for 
supervisors  was  extended  from  10  to  10i/2  months  at 
a  cost  of  5200,000.  This  increase  also  will  begin  in  the 
second  year  of  the  biennium    (Ch.  1071 — H   1291). 

•  Vocational  Rehabilitation  Centers. — A  supplemen- 
tal appropriation  of  5385,000  will  help  develop  a 
statewide  system  of  comprehensive  vocational  rehabili- 
tation centers   (Ch.  1049— H  1138). 

Finance 

The  laws  governing  the  adoption  of  budgets  and 
issuance  of  bonds  by  local  governmental  units  were 
completely  rewritten  bv  Ch.  780.  So  that  local  officials 
may  have  time  to  become  completely  familiar  with 
the  new  law  before  having  to  apply  it,  however,  the 
new  law  does  not  become  effective  until  July  1,  1973. 
Some  of  the  major  changes  in  school  budgeting  and 
finance  are: 

(1)  The  annual  budget  process  will  be  moved  back 
so  that  the  deadline  for  submitting  the  budget  will  be 
[une  1  ami  the  deadline  for  budget  adoption  July  1. 
The  school  law  now  provides  for  submission  of  school 
budgets  to  the  board  of  county  commissioners  on  or 
before  June  15  (G.S.  115-88)  and  approval  of  the 
budget  on  or  before  July  10  (G.S.  115-81).  Although 
not  specifically  repealed,  the  special  school  dates  ap- 
parently will  be  superseded  by  the  new  budget  dates 
of  the  new  local  government  finance  act. 

(2)  The  county  debt  limit  will  be  changed  to  8 
per  cent  of  appraised  value  for  all  purposes.  This 
moves  the  basis  of  the  debt  limitation  from  assessed 
to  appraised  value  and  abolishes  the  distinction  be- 
tween school  debt  and  general  debt. 

(3)  Special  capital  reserve  funds  are  to  be  elimi- 
nated ami  consolidated  into  a  single  county  capital 
reserve  fund.  Thus  the  capital  reserve  hind  statutes 
for  schools,  G.S.  115-80.1  through  -80.5,  will  be  re- 
pealed. 

(4)  A  new  article  regulating  long-term  financing 
agreements  that  do  not  involve  issuance  of  bonds  will 
be  added  to  the  law.  In  general,  the  new  procedure 
treats  such  agreements  as  if  they  were  bond  issues  by 
requiring  them  to  be  approved  by  the  Local  Govern- 
ment Commission  and  including  sums  committed 
thereby  to  be  counted  against  the  legal  debt  limit. 

The  property  tax  laws  were  also  completely  re- 
written and  a  new  property  tax  machinery  act  enacted 
as  a  new  Chapter  105  of  the  General  Statutes  (Ch. 
806 — H  169).  This  new  law  eliminates,  effective  [uly 
1,  1972,  the  present  statutes  authorizing  the  collection 
of  poll  taxes.  Poll  taxes  have  been  a  minor  source  of 
school  funds,  and,  if  they  are  collected,  the  Constitu- 
tion requires  that  at  least  three-quarters  be  "applied 


to  the  purpose  of  education."  The  constitutional  pro- 
vision will  be  eliminated  on  July  1,  1973. 

Two  changes  were  made  in  the  administration  of 
loans  from  the  State  Literary  Fund.  G.S.  115-101  was 
amended  to  add  authorization  to  use  funds  for  "main- 
tenance buildings  and  transportation  garages"  (Ch. 
1096— S  627),  and  G.S.  115-102  was  amended  to  in- 
crease the  interest  the  State  Board  of  Education  may- 
charge  on  loans  from  4  to  6  per  cent  (Ch.  1094 — S 
625)  . 

G.S.  115-85  was  amended  (Ch.  1095 — S  626)  to 
require  the  board  of  county  commissioners'  approval 
of  the  amount  of  the  bond  fixed  by  local  boards  of 
education  for  school  employees  who  receive  school 
funds.  Before  the  amendment  the  amount  of  the  bond 
was  determined  solely  by  the  county  or  city  board  of 
education. 

One  local  bill  of  interest  modifies  G.S.  115-117  to 
permit  the  Roanoke  Rapids  City  Administrative  unit 
to  levy  a  supplemental  tax  of  up  to  65  cents  on  the 
5100  property  valuation  if  approved  by  the  voters 
(Ch.  258— S  401).  G.S.  115-117  limits  special  supple- 
ments to  a  maximum  of  50  cents.  This  local  bill  ex- 
empts Roanoke  Rapids  from  the  limitation. 

Teacher  Tenure  Act 

On  fuly  1.  1972,  the  stale's  continuing-contract 
statute  will  be  replaced  by  a  teacher  tenure  act  (Ch. 
883 — H  88S)  .  In  my  opinion,  this  act  will  have  greater 
impact  on  school  operations  than  any  other  piece  of 
school  legislation  enacted  by  the  1971  General  As- 
sembh . 

The  tenure  act  begins  by  repealing  G.S.  115-67 
and  G.S.  115-145,  two  of  the  three  teacher  dismissal 
statutes  (G.S.  115-45,  authorizing  dismissal  by  the 
superintendent  and  board,  was  apparently  over- 
looked) .  It  also  repeals  the  teacher  resignation  statute, 
G.S.  1 15-141,  and  increases  from  30  to  45  days  the  time 
the  teacher  must  give  notice  to  terminate  his  contract. 
The  act  then  rewrites  the  state's  continuing-contract 
statute,  G.S.  115-142,  to  provide  that  teachers  who 
have  been  employed  in  a  school  system  for  three  con- 
secutive years  attain  "career"  status  if  employed  for 
the  fourth  year.  A  career  teacher  no  longer  is  subject 
to  the  requirement  of  annual  reappointment  and  can- 
not be  dismissed  or  demoted  by  the  board  of  educa- 
tion except  for  reasons  enumerated  in  the  statute  and 
only  then  by  following  new  dismissal  procedures. 

All  other  teachers  are  probationary  teachers  and 
are  still  subject  to  annual  reappointment.  The  local 
board  of  education,  as  under  present  law,  can  decline 
to  renew  a  probationary  teacher's  contract  "for  any 
cause  it  deems  sufficient"  and  without  a  healing.  Dis- 
missal during  the  school  year,  however,  can  be  only 
for  the  reasons  enumerated  in  the  statute  and  pursuant 
to  the  procedures  by  which  a  career  teacher  may  be 
dismissed.  The  refusal  of  a  school  board  to  ohe  rea- 
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sons  or  a  hearing  when  it  decides  not  to  renew  the 
contract  of  a  nontenured  teacher  was  just  upheld  by 
the  North  Carolina  Supreme  Court  in  Still  v.  Lance, 
279  N.C.  254,  182  S.E.2d  -105  (1971). 

The  basis  for  dismissing  or  demoting  a  career 
teacher  under  the  tenure  statute  are  essentially  the 
same  as  in  the  present  law  for  discharging  a  teacher 
under  contract.-  However,  under  the  new  law,  the 
superintendent  must  maintain  a  record  of  the  com- 
plaints, commendations,  and  suggestions  about  each 
teacher;  each  entry  must  be  signed  by  the  person 
making  it.  The  teacher  must  be  given  notice  of  any 
item  being  placed  in  the  file  and  an  opportunity  to 
attach  a  denial  or  explanation.  Furthermore,  the  file 
must  be  open  for  inspection  bv  the  teacher  at  all 
reasonable  times.  The  teacher  also  must  be  given 
notice  of  any  inadequacy  in  his  performance  and  the 
opportunity  to  improve  himself.  The  failure  to  give 
such  notice  "shall  be  conclusive  evidence  of  satisfac- 
tory performance,"  thereby  precluding  dismissal  for 
inadequate  performance. 

The  dismissal  procedure  for  career  teachers  begins 
with  the  superintendent's  giving  the  teacher  written 
notice  of  his  intention  to  recommend  dismissal  and 
the  grounds  upon  which  he  believes  it  justified.  The 
teacher  may  then  request  a  hearing  before  an  in- 
dependent hearing  panel  of  five  to  review  the  superin- 
tendent's recommendation.  The  review  panel,  an  un- 
usual aspect  of  tenure  law,3  is  selected  from  a  Pro- 
fessional Review  Committee  of  121  citizens — 11  from 
each  of  the  state's  eleven  congressional  districts — who 
are  appointed  for  three-year  terms  by  the  State  Super- 
intendent. After  a  hearing,  the  panel  submits  a  written 
report  to  the  superintendent  on  whether  the  grounds 
for  his  recommendations  are  substantiated.  The  super- 


2.  The  new  act  states:  "No  career  teacher  shall  be  dismissed 
or  demoted  except  for:  inadequate  performance:  immorality; 
insubordination;  neglect  of  duty;  physical  or  mental  incapacity, 
habitual  and  excessive  use  of  alcoholic  beverages  or  narcotic 
drugs:  conviction  of  a  felony  or  a  crime  involving  moral  turpi- 
tude; advocating  the  overthrow  of  the  Government  of  the 
United  States  or  of  the  State  of  North  Carolina  by  force,  vio- 
lence, or  other  unlawful  means:  failure  to  fulfill  the  duties  and 
responsibilities  imposed  upon  teachers  by  the  General  Statutes 
of  this  state;  failure  to  complv  with  such  reasonable  require- 
ments as  the  local  board  may  prescribe;  any  cause  which  con- 
stitutes grounds  for  revocation  of  such  career  teacher's  teaching 
certificate;  or  a  justifiable  decrease  in  the  number  of  positions 
due   to  district  reorganization   or  decreased  enrollment." 

Grounds  under  present  law,  G.S.  115-145,  are  immoral  or 
disreputable  conduct;  failure  to  comply  with  the  provisions  of 
the  contract;  incompetency;  refusal  to  perform  duties;  and  neg- 
lect of  duties.  G.S.  115—15  adds  unsatisfactory  work  and  violation 
of  board  rules  and  regulations  and  G.S.  115-67  adds  refusal  to 
cooperate  in  teachers'  meetings  as  grounds  for  dismissing  prin- 
cipals and  teachers. 

3.  Most  states  grant  the  teacher  a  hearing  before  the  school 
board  without  an  independent  review  as  provided  in  the  North 
Carolina  Tenure  Act.  See,  e.g.,  Ariz.  Rev.  Stat.  Ann.  §§  15-251 
et  seq.  (1956)  ;  Conn.  Gen.  Stat.  Ann.  §  10-151  (1967)  ;  Mass. 
Ann.  Laws  §  42  (Supp.  1971)  .  New  York  provides  for  a  separate 
hearing  panel;  N.Y.  Edcc.  Code  §  3020-a   (McKinney  1970)  . 


intendent,  regardless  of  the  panel's  findings,  may 
recommend  dismissal  to  the  school  board  or  drop  the 
charges  against  the  teacher.  If  dismissal  is  recom- 
mended, the  teacher  may  demand  a  hearing  before 
the  board,  which  shall  determine,  with  the  panel's 
report  as  "competent  evidence,"  whether  the  grounds 
for  dismissal  are  true  and  substantiated.  If  the  board 
then  orders  dismissal,  the  teacher  may  appeal  to  the 
courts. 

Typical  of  new  and  particularly  involved  statu- 
tory schemes,  this  tenure  statute  presents  problems  of 
interpretation.  Among  these  problems  are  the  em- 
ployment status  of  teachers  immediately  following  the 
tlate  of  the  act,  the  superintendent's  right  to  present 
evidence  at  the  board  hearing  when  the  panel  report 
finds  the  dismissal  recommendation  true  and  sub- 
stantiated, and  the  possibility  of  an  unduly  protracted 
procedure  because  of  timing  established  by  the  sta- 
tute. These  problems  will  be  discussed  in  a  forthcom- 
ing Institute  monograph  that  will  recommend  school 
board  policies  on  implementing  this  tenure  act. 

School  Disruption  and  Student  Discipline 

•  Criminal  Statutes.  The  problems  of  school  disrup- 
tion and  student  discipline  were  major  concerns  of 
the  1971  General  Assembly.  Over  ten  bills  were  in- 
troduced on  the  subject,  most  of  which  were  ratified. 
One,  Ch.  241  (H  499),  adds  G.S.  14-269.2,  which 
prohibits  any  person  from  possessing  specified  weap- 
ons, concealed  or  unconcealed,  on  school  property 
unless  they  are  used  solely  for  instructional  or  school- 
sanctioned  ceremonial  purposes.  The  prohibition, 
which  applies  to  elementary,  secondary,  and  higher 
educational  institutions,  applies  to  any  public  or 
private  school  building,  grounds,  or  bus  owned,  tised, 
or  operated  by  the  school's  governing  board.  Viola- 
tion of  the  act  is  a  misdemeanor  punishable  by  a  fine 
of  S500  or  six  months'  imprisonment,  or  both. 

The  criminal  statutes  dealing  with  arson  were  re- 
written  to  broaden  the  penalties  available  upon  con- 
viction (Ch.  81(5— H  392).  G.S.  14-59,  which  makes 
burning  or  procuring  the  burning  of  a  government 
building  a  felony,  is  punishable  for  from  two  to  thirty 
years  (it  had  been  from  five  to  ten  years).  G.S.  14-60, 
which  makes  burning  or  procuring  the  burning  of  any 
schoolhouse  owned,  leased,  or  used  by  any  public 
or  private  educational  institution  a  felony,  is  now 
punishable  In  imprisonment  for  from  two  to  thirty 
years  (it  had  been  punishable  in  the  discretion  of 
the  court,  which  meant  a  maximum  of  ten  years  im- 
prisonment). A  new  catch-all  section,  G.S.  14-67.1,  was 
added  making  it  a  felony  to  burn  or  attempt  to  burn 
any  building  not  covered  by  the  other  arson  statutes. 

•  Suspending  School  in  Event  of  Disruption.  Two 
acts  increased  state  and  local  school  boards'  authority 
to  suspend  school  operations.  One  (Ch.  90 — H  11) 
rewrote  G.S.  115— 36(c)  to  permit  the  State  Board  of 
Education,  or  any  local  board  with  the  approval  of 
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the  State  Board,  to  suspend  school  operations  for  up 
to  60  days  when  "conditions  justify."  The  former 
law  authorized  suspension  only  for  low  average  daily 
attencfance.  The  rewritten  statute  also  reverses  the 
former  law  that  had  prohibited  paying  teachers  for 
the  suspended  term  to  authorize  payment  for  up  to 
fifteen  days.  The  second  act  (Ch.  85 — H  16)  amends 
G.S.  1 15— 36(a)  to  authorize  the  superintendent  to  sus- 
pend school  before  the  required  six  hours  in  the  event 
of  "an  emergency,  act  of  God,  or  any  other  conditions 
requiring  the  termination  of  classes.  .  .  ."  The  new 
act  added  the  emphasized  language. 

•  Teacher  Disability  Benefits.  G.S.  115-159.1  is  a  new 
statute  authorizing  full  payment  of  salary  for  any 
teacher  disabled  from  "any  episode  of  violence"  dur- 
ing the  course  of  his  employment  (Ch.  640 — H  478)  . 
Salary  payment  is  authorized  for  the  remainder  of 
the  school  year  or  the  continuation  of  his  disability, 
whichever  is  shorter.  These  benefits  are  in  lieu  of 
other  income  or  disability  benefits  under  Workmen's 
Compensation,  but  they  do  not  limit  any  medical, 
drug,  or  hospital  payments.  Teachers  injured  while 
participating  in  or  provoking  violence,  unless  to  de- 
fend themselves  or  to  restore  order,  are  specifically 
excluded  from  the  statute.  To  receive  the  statutory 
benefits,  the  teacher  must  file  a  claim  with  the  local 
board  of  education,  which  determines  the  benefits. 
The  board's  decision  may  be  appealed  to  the  Indus- 
trial Commission,  which  hears  the  claim  de  novo. 

•  Student  Discipline.  The  basic  statute  setting  out 
the  responsibility  ol  teachers  for  the  school  program 
and  their  responsibility  for  student  discipline  is  G.S. 
115-146.  It  places  a  duty  on  all  teachers,  including 
student  teachers  when  given  authority  over  some  part 
of  the  school  program,  "to  maintain  good  order  and 
discipline."  It  also  requires  teachers  and  student  teach- 
ers, among  other  things,  to  encourage  temperance, 
morality,  industry,  and  neatness  and  to  report  all 
violations  of  the  compulsory  attendance  law. 

In  1969  G.S.  115-146  was  amended  to  add  student 
teachers:  the  1971  legislature  amended  it  again  to 
add  "substitute  teachers,  voluntary  teachers,  teacher 
aides  and  assistants"  (Ch.  434 — H  813).  The  statute 
was  further  amended  to  give  to  these  school  personnel 
the  authority  to  use  "reasonable  lorce  and  exercise 
lawful  authority  to  restrain  and  correct  pupils  and 
maintain  order." 

School  discipline  proceedings  were  altered  in  two 
respects.  G.S.  115-34  was  amended  to  permit  appeals 
to  the  school  board  to  be  heard  by  hearing  panels  of 
two  school  board  members  (Ch.  647 — H  1154).  The 
amendment  will  permit  the  two  school  board  members 
to  hear  and  act  upon  appeals  in  the  name  and  on 
behalf  of  the  board  of  education.  This  amendment 
was  sought  by  a  large  school  system  that  found  itself 
inundated  with  appeals  authorized  by  G.S.  115-34. 
Although  the  primary  impact  of  this  change  will   be 


in  the  area  of  student  discipline,  it  applies  to  all  ap- 
peals taken  under  G.S.   115-34. 

The  second  modification  in  discipline  procedure 
was  an  amendment  to  G.S.  115-147,  the  student  sus- 
pension and  expulsion  statute.  It  provides  that  a  stu- 
dent suspended  or  dismissed  more  than  once  during 
a  single  school  term  may  be  dismissed  for  the  remain- 
der of  the  school  term  by  the  principal  with  the  ap- 
proval of  the  superintendent  (Ch.  1158 — S  686).  It 
is  doubttul  that  this  amendment  oives  new  authority 
to  the  school  administrators  since  they  had  authority 
to  dismiss  (expel)  for  the  remainder  ol  the  school 
year  before  G.S.  115-147  was  amended.  It  does,  how- 
ever, add  confusion  because  "school  term"  is  not  de- 
fined. If  school  term  means  a  school  quarter  or  six- 
weeks  period,  the  amendment  may  actually  reduce 
school  authority,  since  presumably  the  student  is  to 
be  reinstated  at  the  beginning  ol  the  next  term. 

Students 

Recognizing  the  state's  inability  to  train  and  edu- 
cate adequately  all  children  who  are  seriously  emotion- 
ally disturbed  or  mentally  retarded  or  have  visual  or 
hearing  handicaps,  the  General  Assembly  established 
a  grant  program  to  finance  their  education  in  private 
or  out-of-state  education  facilities  when  suitable  tacili- 
ties  are  not  available  in  the  North  Carolina  public 
schools  (Ch.  946— H  1172).  Codified  as  G.S.  115-316.7 
through  -316.12,  the  program  authorizes  grants  up  to 
SI, 200  per  child  to  attend  private  or  out-of-state  in- 
stitutions. Grant  applications  are  made  by  the  parent 
or  guardian  to  the  local  board  of  education.  Criteria 
for  eligibility  and  approval,  however,  are  set  by  the 
State  Board  of  Education.  The  General  Assembly  also 
amended  G.S.  115-200  to  permit  special  instruction 
foi  physically  and  mentally  handicapped  children 
under  the  age  of  six  (Ch.  645— H  984). 

A  privileged-communication  statute  was  enacted 
for  students  and  school  counselors  (Ch.  943 — S  790)  . 
G.S.  8-53.4  provides  that  no  certified  school  counselor 
appointed  by  a  sihool  board  or  by  a  private  school 
may  testify  in  any  action  or  proceeding  concerning 
any  information  acquired  in  counseling  with  a  stu- 
dent when  the  information  was  necessary  to  render 
counseling  services.  However,  the  student  max  waive 
the  privilege  in  open  court,  and  the  judge  may  compel 
disclosure  if  necessary  to  a  proper  administration  of 
justice. 

The  compulsory  attendance  law,  G.S.  115-166,  was 
amended  to  prohibit  any  person  from  encouraging  or 
counseling  any  child  to  be  unlawfully  absent  from 
school  (Ch.  846— H  1106).  G.S.  115-163  was  amended 
to  authorize  superintendents  to  prohibit  the  enroll- 
ment of  or  to  remove  from  school  any  pupil  who  has 
reached  21  years  of  age   (Ch.  153— S  256)  . 

The  1971  Child  Abuse  Reporting  Law  (Ch.  710— 
H  548)  ,  places  an  affirmative  duty  on  school  personnel 
to  report  suspected   cases  of  child   abuse   or   neglect. 


62 


POPULAR  GOVERNMENT 


While  the  former  reporting  law  was  voluntary,  pro- 
fessional people  defined  to  include  the  "school  teacher, 
principal,  school  attendance  counselor,  or  other  pro- 
fessional personnel  in  a  public  or  private  school" 
are  now  required  to  report  suspected  cases  of  child 
abuse  or  neglect.  Reports  are  to  be  made  to  the 
county  social  sen  ices  director.  The  law  gives  immunity 
to  reporters  in  good  faith. 

Consolidation  and  Modification  of 
School  Units 

Local  acts  authorized  reterendums  in  lour  counties 
on  whether  to  consolidate  city  and  count)  school  ad- 
ministrative units.  These  acts,  which  also  set  up  the 
machinery  for  merger  in  the  event  of  a  favorable  vote, 
affect  school  units  in  the  following  counties:  Cumber- 
land (Ch.  554)  .  Dm  ham  (Ch.  852)  .  Robeson  (Ch. 
214,  Ch.  791).  and  Wake  (Ch.  1005).  If  all  merger 
votes  pass,  the  number  of  administrative  units  will 
be  reduced  from  152  to  144. 

There  is  also  a  possibility  that  a  new  school  ad- 
ministrative unit  will  begin  operation  in  the  Town 
of  Scotland  Xeck.  In  1969  the  General  Assembly 
authorized  the  establishment  of  three  new  school  ad- 
ministrative units:  Scotland  Xeck  (Ch.  31),  Warren- 
ton  (Ch.  578),  and  Littleton-Lake  Gaston  (Ch.  628). 
These  units  were  enjoined  from  operating  pending 
judicial  determination  of  the  constitutionality  of  these 
acts.  Last  spring  the  Federal  District  Court  for  Eastern 
North  Carolina  declared  all  these  acts  to  be  uncon- 
stitutional on  the  basis  that  they  were  an  attempt  to 
avoid  desegregation  ol  schools.  Recently  the  Fourth 
Circuit  Court  of  Appeals  sustained  the  decision  as  to 
Warrenton  and  Lake  Gaston  but  reversed  the  Scot- 
land Neck  decision.  In  U.S.  v.  Scotland  Xeck  City 
Board  of  Education.  4  12  F.2d  584  (4th  Cir.  1971).  the 
court  held  the  Scotland  Neck  statute  to  be  constitu- 
tional on  the  basis  that  it  did  not  continue  or  estab- 
lish a  dual  system  of  education.  This  decision  has  been 
appealed  to  the  United  States  Supreme  Court,  but  an 
opinion  is  not  expected  until  the  end  ot  1971.  At 
present  the  Halifax  County  school  administrative  unit 
operates  schools  in  Scotland  Neck. 

The  statutory  procedure  lor  enlarging  school  tax 
districts  and  city  administrative  units,  G.S.  115-77, 
was  amended  (Ch.  672)  to  permit  areas  contiguous  to 
city  administrative  units  to  be  consolidated  with  the 
city  administrative  units  or  tax  district  upon  petition 
of  a  majority  of  the  propert)  owners  and  taxpayers 
living  on  the  property.  Before  amendment,  the  statute 
had  required  all  owners  and  all  taxpayers  to  sign  the 
petition  before  the  county  board  of  education  could 
act  on  the  petition.  G.S.  115-77  still  requires  the  State 
Board  of  Education  and  the  city  board  of  education 
oi  school  committee  that  will  receive  the  new  territory 
to  approve  the  transfer  before  it  can  be  made. 


School  Employees 

Much  ol  the  legislation  affecting  school  employees 
— new  tenure  act,  extended  employment  terms,  in- 
creased salai\  and  fringe  benefits — is  discussed  under 
other  headings.  One  important  area  not  discussed 
elsewhere  is  the  state  retirement  system. 

Significant  changes  were  made  to  the  teachers'  and 
state  employees'  retirement  system  that  give  school 
employees  substantial  new  benefits  and  make  North 
Carolina's  public  retirement  system  one  of  the  best 
in  the  country  (Ch.  117— S  232;  Ch.  118—  S  233).  The 
new  retirement  legislation: 

1.  Reduces  hum  twelve  to  live  the  number  of  years 
ot  service  required  for  a  member  to  become  eligible 
for  a  vested  deterred  allowance,  and  discontinues  the 
closing  n|    accounts  because  of   absence  from  service. 

2.  Equalizes  monthly  allowance  to  male  and  female 
members  in  cases  of  early  retirement. 

,">.  Reduces  from  ten  to  five  years  the  time  required 
for  eligibility  for  disability  retirement. 

4.  Liberalizes  disability  benefits  by  projecting  years 
of  service  to  age  65. 

5.  Grants  4  per  cent  interest  on  all  refunds. 

6.  Raises  maximum  annual  cost-of-living  increase 
for  retired  members  from  3  per  cent  to  4  per  cent. 

7.  Increases  monthly  allowances  for  personnel  who 
retired  before  July  1,  1967. 

8.  Amends  G.S.  135— 8(b)(3)  to  require  school 
boards  to  make  employer  contributions  for  school 
employees  paid   from  nonstate  funds. 

An  amendment  to  G.S.  115-11(13)  authorizing 
the  State  Board  of  Education  to  provide  sick  leave 
for  all  public  school  employees  is  also  noteworthy. 
The  statute  formerly  applied  only  to  teachers  and 
principals  (Ch.  745 — H  862).  G.S.  115-44  also  was 
amended  to  authorize  boards  of  education,  upon  the 
superintendent's  recommendation,  to  elect  assistant  or 
associate  superintendents  for  one-  to  four-year  terms. 
The  term,  however,  may  not  exceed  that  of  the  super- 
intendent's contract  unless  the  superintendent  has 
less  than  one  year  remaining  on  his  contract:  in  that 
case  it  ma)  be  through  the  next  school  year.  This 
statute  also  provides  that  assistant  or  associate  super- 
intendents niav  not  be  dismissed  during  the  term  of 
the  contract  except  for  "misconduct  of  such  a  nature 
as  to  indicate  he  is  unfit  to  continue  in  his  position, 
incompetence,  neglect  of  duty,  or  failure  or  refusal  to 
carry  out  validly  assigned  duties."  Dismissal  during 
the  contract  period  must  follow  the  procedures  set 
out  for  "principals  and  teachers  in  G.S.  115-145." 
After  this  bill  was  introduced,  however,  the  teacher 
tenure  law  (Ch.  883)  repealed  G.S.  115-145  effective 
f n  1  \  I.  1972.  Although  it  is  now  unclear  what  pro- 
cedure must  be  followed  after  |ul\  1,  1972,  a  dismissal 
procedure  that  gives  written  notice,  adequate  time  to 
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prepare  for  a  hearing  if  one  is  demanded,  a  fair  hear- 
ing, and  dismissal  only  if  there  is  enough  evidence 
to  prove  the  charges  would  comply  with  the  statute's 
intent  and  procedural  due  process. 

Other  legislation  affecting  school  employees  in- 
cludes a  new  statute,  G.S.  115—152.1,  that  prohibits 
discrimination  against  the  blind  in  training  and  hiring 
teachers  (Ch.  949 — H  1246)  .  Also  enacted  was  a  joint 
resolution  directing  the  Legislative  Research  Com- 
mission to  study  the  desirability  of  a  commission  to 
regulate  the  preparation,  licensing,  and  practices  of 
teachers  (Res.  99 — HJR  1429).  The  legislature  was 
unwilling  to  enact  H  1016,  a  teacher  licensing  and 
practice  act,  and  chose  instead  to  study  the  matter  in 
anticipation  of  similar  legislation  in  future  sessions. 
Other  school  employee  introductions — including  bills 
dealing  with  teacher  holidays,  checkoff  for  teacher 
association  dues,  sick  leave,  pensions,  longer  employ- 
ment, prohibiting  the  use  of  XTE  scores  in  certifica- 
tion, and  raising  teacher  salaries  to  the  national  aver- 
age— were  killed  somewhere  along  the  legislative  pro- 
cess. 

School  Property 

The  most  important  bill  introduced  in  the  1971 
General  Assembly  concerning  school  property  was 
H  1037  (S  672)  .  It  would  have  authorized  the  issuance 
of  S200  million  in  state  bonds  to  provide  for  public 
school  facilities  in  the  152  school  administrative  units. 
After  clearing  the  House  with  little  trouble,  it  died 
in  the  Senate  Appropriations  Committee.  The  State 
School  Boards  Association,  its  chief  sponsor,  plans  to 
bring  it  back  to  the  1973  General  Assembly. 

G.S.  115-125  was  amended  to  give  school  boards 
authority  to  acquire  property  by  condemnation  for 
access  roads,  suitable  for  school  buses,  leading  to 
school  buildings  (Ch.  290— H  326).  G.S.  136-18(17) 
also  was  amended  to  authorize  the  State  Highway 
Commission  to  construct  and  pave  driveways  leading 
to  public  school  buildings  and  to  construct  and  pave 
adequate  parking  facilities  for  school  buses  at  those 
schools   (Ch.  291— H  327)  . 

Open  Meetings 

The  new  open-meetings  act  (Ch.  638 — H  51)  re- 
quires all  hearings,  deliberations,  and  actions  of  gov- 
ernmental agencies — including  boards  of  education, 
school  district  committees,  and  advisory  councils — to 
be  open  to  the  public.  Codified  as  G.S.  143-318.1 
through  -318.7.  the  new  statute  applies  not  only  to 
school  board  meetings  but  also  to  meetings  of  its  com- 
mittees.  It  also  applies  to  informal  gatherings  of  a 
majority  of  the  members  of  the  board  held  for  the 
purpose  of  transacting  public  business  (note  that  a 
quorum  for  official  meetings  is  now  statutorily  set  as 
a  "majority  of  the  members")  and  to  social  meetings 
if  they  are  held  for  the  purpose  of  evading  the  open- 
meetings  law.  Violation  of  the  statute  is  not  made  a 


misdemeanor,  nor  are  actions  taken  at  a  secret  meeting 
invalid  (such  provisions  were  eliminated  from  the 
original  bill)  ,  but  members  of  the  public  excluded 
from  any  public  meeting  are  entitled  to  injunctive 
relief. 

The  new  open-meetings  law  specifically  permits 
closed  sessions  to  consider  these  subjects:  (1)  acquisi- 
tion ot  property;  (2)  negotiations  with  employee 
groups;  (3)  conferences  with  legal  counsel  and  other 
deliberations  concerning  prosecution,  defense,  settle- 
ment, or  litigation  of  any  judicial  action  in  which  the 
school  board  is  a  party  or  directly  affected;  (4)  any 
matter  constituting  a  privileged  communication;  (5) 
student  discipline  cases;  (6)  strategy  for  handling  an 
existing  or  imminent  riot  or  public  disorder;  and  (7) 
appointment,  discipline,  or  dismissal  of  personnel.  As 
to  the  last  item,  however,  final  action  on  the  discharge 
of  an  employee  must  be  taken  in  open  session.  (The 
new  tenure  act  also  requires  open  sessions  in  dismissal 
hearings  ot  tenured  teachers  when  either  the  career 
teacher  or  the  superintendent  requests  it.)  The  excep- 
tion for  student  discipline  cases  also  applies  to  any 
school  committee  or  officer. 

The  statute  makes  it  a  misdemeanor  for  any  per- 
son willfulh  to  disrupt  a  public  meeting  and  refuse 
to  leave  when  directed  to  do  so.  Violation  subjects 
the  offender  to  a  S250  fine  or  six  months'  imprison- 
ment or  both,  in  the  discretion  of  the  court. 

Curriculum 

G.S.  115-240  was  amended  to  authorize  boards  of 
education  to  purchase  up  to  820,000  in  materials  for 
any  one  building  project  constructed  by  a  vocational 
building  class  (Ch.  644 — H  893).  Before  amendment, 
the  statute  set  a  S7.000  limit.  The  amendment  also 
eliminates  a  restriction  that  not  more  than  one  project 
can  be  undertaken  within  one  school  year. 

The  State  Board  of  Education  is  directed  to  estab- 
lish a  program  of  in-service  education  for  social  studies 
teachers.  This  in-service  program  implements  the 
recommendations  of  a  study  directed  b\  the  1969  Gen- 
eral Assembly  on  the  feasibility  of  training  teachers  in 
economics  and  social  studies. 

Double  Officeholding 

School  board  members  hold  an  office  and  could 
hold  no  other  office  under  the  constitution  that  was 
replaced  on  [ul\  1.  1971.  The  new  State  Constitution 
contains  a  new  double-officeholding  provision  Article 
VI,  section  9.  prohibits  a  person  from  holding  the 
following  combinations  of  offices  or  places  of  trust  or 
profit: 

(1)  An  office  under  the  United  States  or  under 
another  state  government  and  an  elective  office  in 
North  Carolina: 

(2)  Two  offices  in  North  Carolina  filled  by  elec- 
tion by  the  people; 
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(3)  Two  or  more  appointive  offices  or  any  com- 
bination of  elective  and  appointive  offices,  "except  as 
the  General  Assembly  shall  provide  by  general  hue." 

The  third  prohibition — two  or  more  appointive 
or  any  combination  of  elective  and  appointive  offices — 
authorizes  the  General  Assembly  to  permit  exceptions 
by  general  law.  This  legislature  authorized  exceptions 
in  G.S.  128-1.1  that  permit  any  person  who  holds  an 
appointive  office  in  state  or  local  government  to  hold 
concurrently  one  other  appointive  office  or  an  elective 
office  in  either  state  or  local  governments  (Ch.  697 — 
S  302).  It  also  permits  any  person  holding  elective 
office  in  state  or  local  government  to  hold  concurrently 
one  other  appointive  office  in  cither  state  or  local 
government.  A  person  who  holds  office  or  position  in 
the  federal  postal  system  is  also  authorized  to  hold 
concurrently  a  position  in  state  or  local  government. 
G.S.  128-2  is  rewritten  to  provide  that  a  person  hold- 
ing any  offices  in  violation  of  the  Constitution  shall 
forfeit  all  rights  and  emoluments  to  it. 

Transportation 

To  meet  the  demands  for  increased  busing  of  chil- 
dren to  desegregated  schools,  an  appropriation  of 
$134,000  was  made  to  the  Department  of  Motor  Ve- 
hicles for  five  additional  driver  education  representa- 
tives (Ch.  981 — S  953).  A  bill  to  place  mileage  restric- 
tions on  the  busing  of  children  (H  llTfi)  died  in  the 
education  committee. 

Two  minor  changes  to  the  statutes  governing 
school  bus  operation  were  made.  G.S.  20-217  was 
amended  to  clarify  the  circumstances  under  which  it 
is  illegal  to  pass  a  stopped  school  bus  (Ch.  2-15 — H 
449),  and  G.S.  20-218  was  amended  to  provide  a 
penalty  for  operating  a  school  bus  with  children 
aboard  without  proper  certification  (Ch.  293 — H  673). 

Tort  Claims  Against  School  Boards 

Except  for  school  bus  accidents,  which  are  covered 
by  the  State  Tort  Claims  Act,  school  boards  are  not 
liable  lor  the  negligent  acts  of  their  employees.  It 
can  defend  actions  against  it  by  pleading  govern- 
mental immunity,  the  ancient  common  law  concept 
based  on  the  proposition  that  the  king  can  do  no 
wrong.  The  1971  legislature  gave  serious  considera- 
tion to  modifying  or  abolishing  the  defense  of  gov- 
ernmental immunity.  Two  bills  were  introduced  on 
this  subject.  One,  H  700,  would  have  made  units  of 
local  government  including  school  boards,  community 
colleges,  and  technical  institutes  liable  for  torts  com- 
mitted by  an  employee  while  acting  within  the  scope 
of  his  office.  This  bill  would  have  extended  the  Tort 
Claims  Act  to  local  governments.  Another  bill,  S 
490,  went  much  further.  It  wotdd  have  repealed  the 
State  Tort  Claims  Act,  abolishing  the  defense  of  gov- 
ernmental immunity  and  making  school  boards  liable 
for  all  wrongful  and  negligent  acts  and  omissions  of 
their  agents,  officers,  or  employees.    Neither  of  these 


bills  were  successiul.  although  H  700  passed  the 
House.  A  joint  resolution,  H  1515,  directing  die- 
Legislative  Research  Commission  to  study  the  issue 
also  failed. 

One  change  was  made  in  I li i s  area,  however.  G.S. 
143-291,  part  ol  the  State  Tort  Claims  Act,  was 
amended  to  increase  the  maximum  amount  that  can 
be  awarded  In  the  Industrial  Commission  from  $15,- 
000  to  $20,000.  It  also  amended  G.S.  143-297  author- 
izing the  Industrial  Commission  to  require  healings  in 
counties  other  than  where  an  injur)  occurs.  The  effec- 
tive date  ot  the  act  is  |ulv  I,  1971;  it  does  noi  apply 
to  claims  arising  before  that  date. 

Miscellaneous  Bills  and  Acts 

•  Conforming  the  School  Statutes  to  the  New  Slate 
Constitution. — The  new  Constitution  that  went  into 
effect  on  fuly  I,  1971,  made  changes  in  the  area  ol 
education.  Fourteen  statutes  needed  to  be  amended 
or  repealed  to  bring  the  school  law  into  conformity 
with  it.  These  changes  were  made  by  Ch.  704  (H  985). 

•  Collective  Bargaining. — Several  bills  introduced 
dealt  with  the  teacher's  light  to  engage  in  collective 
bargaining.  All  bills  failed.  H  964,  a  teacher  negotia- 
tions  act,  would  have  established  procedures  foi  bar- 
gaining between  teacher  groups  and  school  boards.  A 
joint  resolution,  H  I  157.  creating  a  commission  to 
study  teacher  collective  bargaining  and  report  its  find- 
ings to  the  Governor  and  the  1973  General  Assembly 
was  also  rejected.  S  97,  a  bill  to  prohibit  public  em- 
ployment to  anyone  who  had  participated  in  a  strike 
against  the  state  oi  one  ol  its  instrumentalities,  also 
failed. 

•  Local  School  Board  Acts. — Over  80  local  acts 
affecting  the  operation  ol  local  school  boards  were  in- 
troduced in  the  1971  session;  60  were  ratified  into  law. 
The  bills  dealt  with  a  variety  of  topics.  The  most 
common  subjects  were  election  procedures  and  in- 
creased compensation  lor  board  members.  School  svs- 
tems  with  new  school  board  election  procedures  are: 
Avery,  Beaufort,  Columbus,  Dare,  Fairmont,  Edge- 
combe, Greene,  Guilford,  Halifax,  Hickory,  High 
Point,  Lenoir,  Lincolnton,  Martin.  Maxton,  Mecklen- 
burg, Northampton,  Orange,  Pitt,  Salisbury,  Wake, 
Washington  Count),  Wilson  City,  Wilson  County,  and 
Yancey.  School  systems  that  authorized  an  increase 
in  the  compensation  paid  to  members  are:  Chatham, 
Greene,  Iredell,  Mecklenburg,  New  Hanover,  Orange, 
and  Rockingham. 

— Robert  E.  Phav 
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Social  Services 

The  legislation  proposed  by  the  State  Board  of 
Social  Services  to  the  1971  General  Assembly  seemed 
modest  and  noncontroversial,  since  the  Board  chose 
to  avoid  direct  involvement  in  the  controversy  over 
licensing  of  day-care  centers.  The  proposed  legisla- 
tive program  consisted  of  sixteen  bills.  The  nine  bills 
adopted  were  designed  to  clarify  existing  programs 
or  procedures  or  to  assure  uniformity  of  program  as 
required  by  federal  law.  The  most  important  legisla- 
tion enacted  was  the  child-abuse  reporting  law  (Ch. 
710)  requiring  reports  of  child  abuse  or  neglect  to 
the  county  director  of  social  services.  The  adoption 
of  the  Interstate  Compact  on  the  Placement  of  Chil- 
dren (Ch.  453)  also  seems  significant,  since  it  pro- 
vides new  procedures  for  interstate  placement  of 
children  for  foster  homes  and  adoption  between 
states  that  are  party  to  the  compact.  The  bills  that 
failed  seem  significant  in  that  they  reflect  an  un- 
willingness to  strengthen  the  authority  of  social  serv- 
ices at  the  state  and  county  levels  in  significant  pro- 
gram areas. 

Child-Abuse  Reporting  Law 

Ch.  710  (H  548)  repeals  the  previous  voluntary 
child-abuse  reporting  law  (former  G.S.  14-318.2  and 
-318.3)  and  provides  for  mandatory  reporting  of 
cases  of  child  abuse  and  neglect  to  the  county  direc- 
tor of  social  services.  The  new  law  will  be  codified  as 
new  Article  8,  G.S.  Ch.  110.  Professionals  (defined 
to  include  doctors,  nurses,  hospital  administrators, 
social  workers,  law  enforcement  officers,  school  teach- 
ers   or    principals   or    superintendents    or    attendance 


counselors,  and  others)  have  a  higher  legal  duty  to 
report  than  others:  they  must  report  suspected  cases 
ol  child  abuse  or  neglect.  Other  persons  must  report 
cases  of  child  abuse  when  thev  have  actual  knowl- 
edge. While  reports  of  abuse  or  neglect  may  be  oral 
or  written,  the  law  requires  any  reporter  to  confirm 
his  report  in  writing  when  requested  by  the  county 
director  of  social  services.  Anyone  reporting  under 
the  law  in  good  faith  is  given  immunity  from  crimi- 
nal or  civil  liability.  Hospitals  are  given  new  au- 
thority to  retain  temporary  custody  of  abused  chil- 
dren brought  in  for  diagnosis  or  treatment  in  speci- 
fied circumstances.  The  duties  of  the  county  director 
upon  receiving  a  report  of  child  abuse  or  neglect  are 
specified;  they  include  a  prompt  investigation,  a  de- 
cision concerning  whether  immediate  removal  is 
necessary  for  the  protection  of  the  child,  a  require- 
ment to  provide  protective  services  (defined  by  statute 
as  services  to  parents  to  prevent  child  abuse  or  neglect. 
to  improve  the  quality  of  child  care,  to  preserve 
family  life,  etc.)  ;  procedures  to  follow  when  removal 
of  the  child  is  found  necessary  are  also  specified.  The 
law  requires  routine  reports  on  child-abuse  cases  by 
the  county  director  to  the  district  solicitor  and  de- 
fines a  new  criminal  offense  of  "child  abuse."  A 
Central  Registry  of  Abuse  and  Neglect  Cases  (pre- 
viously established  in  the  State  Department  of  Social 
Services  as  a  public  service)  is  now  required,  with 
specific  requirements  that  counties  furnish  data  to 
the  Registry  concerning  abuse  and  neglect  cases.  The 
new  legislation  explicitly  waives  both  the  physician- 
patient    and    husband-wife    evidentiary    privileges    to 


66 


POPULAR  GOVERNMENT 


facilitate  proof  of  child  abuse  or  neglect   in  judicial 
proceedings. 

Uniformity  and  Clarification 

Ch.  523  (S  265)  rewrites  G.S.  1 08-12  (c)  relating 
to  the  review  authority  of  a  board  of  county  com- 
missioners over  federally  supported  public  assistance 
payments  approved  by  the  county  board  of  social 
services.  While  the  review  authority  of  the  board 
of  commissioners  is  continued,  any  changes  made  in 
the  payment  are  subject  to  state-level  review  b\  the 
Commissioner  of  Social   Services. 

Ch.  283  (S  263)  amends  G.S.  108-39(c)  requiring 
any  unemployed  child  or  parent  in  an  AFDC  family 
who  is  required  to  work  to  register  with  an  employ- 
ment service  and  to  make  efforts  to  secure  employ- 
ment. The  amendment  clarifies  that  proof  of  such 
registration  or  efforts  must  conform  to  the  require- 
ments ol  the  State  Board  of  Social  Services  rather 
than  county  department  regulations  to  facilitate  state- 
wide uniformity  in  administration. 

Ch.  435  (H  830)  amends  G.S.  108-60  providing 
for  payments  from  the  State  Fund  for  Medical  Assist- 
ance to  include  authority  to  make  payments  to  li- 
censed nursing  homes.  Ch.  643  (H  833)  corrects  an 
omission  when  G.S.  Chapter  108  was  rewritten  b\ 
the  1969  General  Assembh  to  authorize  the  State 
Board  of  Social  Services  to  provide  certification  serv- 
ices to  the  federal  government  under  the  Social  Se- 
curity Act  for  administering  the  old  age  and  sur- 
vivors' insurance  program   in   North   Carolina. 

Other  Legislation  Affecting  County 
Administration 

Ch.  124  (S  239)  amends  G.S.  108-14  dealing  with 
the  per  diem  allowance  for  county  social  services 
board  members  to  authorize  a  board  of  county  com- 
missioners to  set  the  amount  without  any  statutory- 
limit  on  the  amount  (previously  per  diem  could  not 
exceed  S10  per  day).  Ch.  369  (H  570)  amends  G.S. 
108-9  (dealing  with  appointment  of  county  social 
services  board  members)  to  require  that  board  mem- 
bers be  bona  fide  residents  of  the  county  in  which 
they  serve  and  limits  compensation  for  sen  ices  to 
that  provided  In  G.S.  108-14  (per  diem  and  travel 
expenses)  . 

Ch.  446  (H  831)  amends  G.S.  108-47  to  provide 
a  procedure  for  disposition  of  the  public  assistance 
check  of  a  recipient  who  dies  after  the  first  of  the 
month  without  endorsing  the  check.  Such  a  check 
must  now  be  delivered  to  the  clerk  of  superior  court 
to  be  administered  b\  him  under  G.S.  28-68  (pro- 
viding authority  for  administration  of  an  intestate's_ 
assets  bv  the  clerk)  . 

Ch.  432  (H  421)  amends  G.S.  7A-286(2)(c)  to 
clarify  the  authority  of  a  counts  department  of  social 
services    in    providing    medical    care    for    children    in 


the  custoch  of  the  department  and  to  require  the 
court  to  provide  for  support  of  the  child  in  the 
custody  order.  The  county  department  may  arrange 
for  and  provide  medical  care  as  needed  by  the  child 
without  the  necessity  of  parental  consent.  The  statute 
now  makes  clear  the  primary  obligation  of  the  par- 
ents to  provide  child  support.  It  the  court  finds  the 
parents  unable  to  pay  the  cost  of  child  support,  the 
law  makes  such  support  the  legal  obligation  of  the 
county  department  of  social  services  holding  custody 
(provided  that  the  child  is  not  living  in  an  institu- 
tion supported  by  public  funds')  . 

Bills  That  Failed 

The  seven  bills  proposed  by  the  State  Board  of 
Social  Services  which  failed  seem  worthy  of  mention. 
Even  though  the  United  States  Supreme  Court  has 
found  residence  laws  to  be  unconstitutional,  the  Gen- 
eral Assembh  refused  to  enact  H  420  to  repeal  the 
one-year  residence  requirement  as  a  condition  of 
eligibility  for  federally  supported  categorical  public 
assistance.  Thus,  this  statute  will  continue  on  the 
books,  even  though  the  residence  law  cannot  be  im- 
plemented in  administering  the  program. 

The  following  bills  were  also  rejected:  H  832, 
authorizing  the  State  Board  of  Social  Services  to  ac- 
cept and  administer  benefits  that  might  be  provided 
by  pending  federal  legislation  to  enact  President 
Nixon's  Family  Assistance  Plan;  H  1248,  putting  teeth 
in  the  licensing  authority  of  the  State  Board  of  Social 
Services  over  private  child-caring  institutions  (institu- 
tions with  a  plant  worth  S60.000  or  more  or  operated 
bv  a  religious  denomination  or  fraternal  order  are  now 
exempted)  ,  which  means  most  private  child-caring 
institutions)  :  S  266,  which  would  have  authorized  the 
State  Board  of  Social  Services  to  adopt  rules  and  regu- 
lations for  operating  county  homes  i  five  counties  now 
have  county  homes i  which  would  be  binding  on 
boards  of  commissioners:  H  1127,  designed  to 
strenghten  the  authority  of  the  State  Department  of 
Social  Sen  ices  over  public  solicitations:  H  1375.  to 
rewrite  and  strengthen  the  Uniform  Reciprocal  En- 
forcement of  Support  Act  which  provides  a  civil  pro- 
cess for  securing  support  between  participating  states: 
and  S  264.  authorizing  a  parent  to  waive  the  right  to 
revoke  an  adoption  consent  given  to  a  county  director 
of  social  senices  or  licensed  child-placing  agency  ithe 
parent  mav  revoke  within  30  days)  . 

Appropriations 

The  level  of  state  funding  for  the  social  services 
programs  provided  bv  appropriations  of  the  1971  Gen- 
eral Assembly  is  important,  since  it  imposes  an  obliga- 
tion on  the  counties  to  provide  county  funds  on  a 
matching  basis  to  finance  the  program.  In  addition  to 
financing  of  Medicaid  (covered  in  the  article  on  legis- 
lation of  interest  to  counties)  .  the  appropriation  bill 
(Ch.   70S — S   33)    contains   both  good  and   bad  news 
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for  counties.  While  funding  of  Aid  to  the  Aged  and 
Disabled  (AAD)  is  enough  to  allow  payments  of  100 
per  cent  of  the  recipient's  needs  under  the  standard 
public  assistance  budget,  the  proposal  of  the  State 
Board  of  Social  Services  to  pay  100  per  cent  ot 
budgeted  need  in  Aid  to  Families  with  Dependent 
Children  (AFDC)  was  denied.  Thus  payments  for 
AFDC  will  continue  to  be  86  per  cent  of  the  standard 
budget.  Other  funding  requests  by  the  State  Board 
that  were  adopted  included  increased  allowance  for 
attendant  care  in  homes  for  AAD  recipients  (§80  to 
$110),  disregard  of  S4  of  income  for  AAD  recipients, 
state  funds  to  pay  100  per  cent  of  the  nonfederal  cost 
of  the  Work  Incentive  Program  (applicable  in  five 
counties),  and  increase  in  the  maximum  board  rate 
in  boarding  homes  for  children  (from  S60  to  580,  with 
the  state  and  county  equally  dividing  the  cost). 

The  disappointments  included  reduction  of  cov- 
erage under  Medicaid,  such  as  limiting  specified 
medical  care  services  to  90  per  cent  of  allowable  costs 
rather  than  the  full  fee  charged  by  the  provider  (out- 
patient hospital  care,  physician  services,  chiropractic 
services,  dental  care,  and  optical  services)  . 

Further,  the  coverage  for  medically  need)  persons 
not  receiving  public  assistance  pavments  was  reduced. 
During  its  closing  hours,  the  General  Assembly  ap- 
propriated 5413,590  to  the  State  Department  of  Social 
Services  for  increased  payments  in  aid  to  the  aged. 
This  appropriation  was  apparently  intended  for  use- 
in  increasing  payments  lor  AAD  recipients  in  homes 
for  the  aged. 

•  Funds  for  Child-Care  Institutions. — The  appropria- 
tions for  social  services  (Ch.  708)  also  include  the 
following  appropriations  to  child-caring  institutions 
for  the  biennium:  Oxford  Orphanage,  5140,496;  Jun- 
ior Order  Children's  Home,  SI 86,000;  Central  Orphan- 
age of  North  Carolina,  5317,000;  Alexander  Schools, 
Inc.,  5152,000;  Eliada  Homes,  Inc..  575,000;  Boys 
Homes  of  North  Carolina.  Inc.,  530,000;  and  Sipe's 
Orchard  Home,  Inc..  535,186.  While  appropriations  to 
private  child-caring  institutions  are  traditional,  some 
have  questioned  the  wisdom  of  these  expenditures 
over  institutions  that  are  not  required  to  meet  an) 
state  standards. 

The  General  Assembly  noted  its  concern  over  these 
expenditures  in  adopting  a  joint  resolution  (Res.  91. 
H  1012)  directing  the  State  Department  of  Social 
Services  to  develop  a  formula  for  allocating  state  funds 
to  private  child-caring  institutions  currently  receiving 
state  grants-in-aid.  The  resolution  states  that  funds 
to  private  child-caring  institutions  have  not  necessarily 
been  granted  on  an  equitable  basis,  but  notes  that 
these  institutions  provide  for  children  who  would 
otherwise  be  responsibilities  of  the  counties  as  wards 
of  the  state.  The  formula  must  take  into  considera- 
tion the  needs  of  each  institution  and  the  number  of 
children  in  care  who  would  otherwise  be  a  public 
responsibility.  The  formula  must  be  submitted  to  the 


Advisory  Budget  Commission  by  September  1,  1971, 
for  its  approval,  after  which  it  is  to  be  circulated  to 
all  private  child-caring  institutions  receiving  state  aid 
tor  their  use  in  preparing  future  budget  requests  be- 
1973. 

Licensing  of  Day-Care  Centers 

Proposed  legislation  to  require  licensing  of  day- 
care centers  has  failed  in  at  least  four  previous  ses- 
sions—1955,  1961,  1967,  and  1969.  When  the  1967 
General  Assembly  was  unable  to  resolve  the  complex 
issues  related  to  day-care  licensing,  it  directed  the  Leg- 
islative Research  Commission  to  study  the  day-care 
problem.  The  Commission's  Committee  on  Day  Care 
labored  hard  during  1968  to  do  a  comprehensive  job, 
including  visits  to  34  day-care  centers,  nine  public 
hearings,  a  lengthy  written  report  of  its  findings,  and 
a  specific  bill  to  implement  its  recommendations.  In 
the  1969  session,  two  day-care  licensing  bills  failed  to 
pass,  including  the  study  committee  bill. 

There  were  five  separate  day-care  licensing  bills 
introduced  during  the  1971  session.  Each  was  modeled 
in  one  way  or  another  after  the  bill  proposed  to  the 
1969  General  Assembly  by  the  Legislative  Research 
Commission's  Committee  on  Day  Care.  While  these 
five  bills  seemed  similar  at  first  glance,  they  had 
significant  differences  relating  to  the  quality  of  child 
care  required  for  a  license  and  the  flexibility  required 
for  practical  administration.  These  differences  related 
to  composition  of  the  licensing  board,  whether  con- 
trolled by  day-care  operators  for  profit,  standards  for 
a  license  (space  requirements,  staff-child  ratio,  etc.)  , 
authority  of  the  licensing  board  to  waive  standards, 
and  coordination  with  the  voluntary  licensing  pro- 
gram administered  by  the  State  Department  of  Social 
Services. 

Ch.  803  (H  100,  identical  to  S  72  when  intro- 
duced), effective  January  1.  1972.  creates  the  Child 
Day  Care  Licensing  Board  consisting  of  fifteen  mem- 
bers, including  five  designated  state  department  heads 
(Insurance.  Social  Services,  Health.  Public  Instruc- 
tion. Mental  Health)  and  ten  members  appointed  by 
the  Governor  who  meet  specified  qualifications  (five 
day-care  operators  for  profit  from  centers  of  specified 
sizes,  two  nonprofit  operators,  and  three  citizens,  two 
of  whom  must  be  parents  of  preschool  children)  .  It 
will  be  codified  as  new  Article  7,  G.S.  Chapter  110. 
G.S.   110-85  through   110-103. 

The  authority  of  the  Board  includes:  (1)  develop- 
ing policies  and  procedures  for  issuing  licenses;  (2) 
approving  licenses  for  facilities  based  on  inspections 
by  and  written  reports  from  existing  agencies  of  state 
and  local  government  where  available,  or  by  personnel 
d1  the  Board  where  services  are  not  otherwise  avail- 
able; (3)  developing  a  plan  for  registration  of  any 
"day-care  plan"  (any  facility  providing  care  to  less 
than  six  children  not  subject  to  licensing)  to  identify 
day-care  resources  and  provide  a  census  of  the  number 
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of  children  receiving  day  care,  and  so  that  small 
operators  can  receive  educational  and  consultation 
services  through  the  Board;  (4)  employing  the  Direc- 
tor; (5)  making  rides  and  regulations  for  imple- 
mentation, including  procedures  for  issuing  and  re- 
voking licenses;  (6)  making  rules  and  regulations  for 
a  provisional  license  (limited  to  one  year)  for  a 
facility  that  does  not  conform  to  the  standards  for 
a  license  in  every  respect  if  the  Director  finds  and 
the  Board  concurs  that  the  operator  is  making  a 
reasonable  effort  to  conform  to  the  standards;  (7) 
developing  standards  that  reflect  higher  levels  of  day 
care  than  required  by  the  minimal  statutory  stan- 
dards to  recognize  better  physical  facilities,  more  quali- 
fied personnel,  higher  quality  programs;  (8)  furnish- 
ing forms  for  implementation;  and  (9)  serving  as  an 
administrative  appeal  body  lor  determination  of  issues 
related  to  issuing,  renewing,  or  revoking  licenses. 

Day-care  facilities  that  are  subject  to  licensing  in- 
clude those  that  provide  day  care  for  more  than  five 
children  under  thirteen  years  of  age  for  more  than 
four  hours  per  day  for  a  fee,  except  public  and  private 
grade  schools,  summer  and  day  camps,  Bible  schools, 
and  day-time  care  by  specified  relatives.  The  standards 
for  the  basic  license  (designated  by  law  to  be  an  A 
license)  are  spelled  out  in  the  statute  and  relate  to 
medical  care  and  sanitation,  health  activities  for  chil- 
dren in  care,  location,  fire  and  building  safety,  space 
requirements,  staff-child  ratio,  qualifications  of  staff, 
and  records.  The  law  mandates  that  "each  operator  or 
staff  member  shall  truly  and  honestly  show  each  child 
in  his  care  true  love,  devotion  and  tender  care."  These 
statutory  standards  are  lower  than  required  by  the 
bill  proposed  to  the  1969  General  Assembly  by  the 
Committee  on  Day  Care  of  the  Legislative  Research 
Commission.  If  an  operator  chooses  to  comply  with 
the  standards  reflecting  higher  levels  of  care  (when 
developed  by  the  Board)  ,  he  may  receive  a  license 
graded  AA. 

The  primary  responsibility  of  the  Director  will  be 
to  obtain  and  coordinate  the  services  from  other  state 
departments  and  units  of  local  government  that  are 
necessary  to  implement  the  licensing  program.  The 
Director  must  issue  a  license  rated  A  to  any  operator 
whose  application  and  supporting  inspection  reports 
shows  conformity  with  the  minimal  statutory  stan- 
dards. He  may  also  issue  a  provisional  license  to  an 
operator  whose  application  does  not  show  conformity 
with  all  statutory  standards  under  the  policies  of  the 
Board.  His  authority  to  deny  or  revoke  is  more  limited; 
he  must  notify  the  Board  of  any  facility  that  fails  to 
meet  or  maintain  standards,  and  the  Board  may  notify 
the  applicant  or  licensee  of  his  right  to  appear  before 
the  Board  to  show  cause  why  the  Board  should  not 
deny  or  revoke  the  license.  The  law  imposes  a  duty 
on  specified  state  and  local  officials,  when  requested 
by  a  day-care  operator,  to  visit  and  inspect  a  day-care 
facility;  these  officials  include  local  and  district  health 
departments,   building   inspectors,   fire   prevention  in- 


spectors, firemen  employed  by  local  governments,  fire- 
men having  jurisdiction,  etc. 

In  order  to  provide  for  gradual  implementation 
of  the  licensing  program,  registration  of  any  day-care 
facility  subject  to  licensing  with  the  Board  will  be 
valid  in  lieu  of  a  license  up  to  December  31,  1972, 
and  the  Board  may  extend  this  date  to  July  31,  1973, 
in  the  cases  of  individual  facilities  not  licensed  by 
January  I,  1973.  Each  day-care  facility  subject  to  li- 
censing must  pay  an  annual  privilege  license  tax  of 
12.00  lor  each  child  for  which  the  facility  is  licensed. 
Ch.  973  (S  729)  appropriates  5160,000  in  state  funds 
to  the  Child  Day  Care  Licensing  Board  for  the  bien- 
nium;  it  provides  that  the  privilege  license  taxes  col- 
lected from  licensed  day-care  facilities  shall  go  to  the 
state's  general  fund. 

Some  private  day-care  operators  have  strongly  ob- 
jected to  certain  aspects  of  the  voluntary  day-care  li- 
censing program  of  the  State  Department  of  Social 
Services  and  to  this  Department's  having  any  authority 
or  role  in  licensing.  The  new  law  specifically  author- 
izes this  Department  to  visit  or  approve  a  day-care 
facility  for  purchase  of  care  with  federal  funds  ad- 
ministered by  the  Department  or  for  placement  of 
children  receiving  services  through  county  depart- 
ments of  social  services.  It  specifically  provides  that 
the  Department  shall  have  no  authority  to  inspect 
a  private  day-care  facility  that  does  not  choose  to 
participate  in  federally  purchased  day-care  or  family 
assistance  programs  financed  by  public  or  charitable 
funds.  While  the  future  role  of  the  day-care  personnel 
employed  by  the  Department  of  Social  Services  is  some- 
what unclear,  it  is  clear  that  this  Department  has  no 
authority  or  responsibility  in  administering  this  state's 
licensing  program  except  through  the  influence  of 
the  Commissioner  of  Social  Services,  who  is  a  member 
of  the  Licensing  Board. 

Child  Advocacy  Commission 

The  1969  General  Assembly  adopted  a  joint  resolu- 
tion creating  the  Study  Commission  on  North  Caro- 
lina's Emotionally  Disturbed  Children,  which  was 
directed  to  study  the  mental  health  needs  of  children 
in  the  State  and  report  its  findings  to  the  Governor 
and  the  1971  General  Assembly.  This  nine-member 
commission  worked  for  more  than  a  year  to  complete 
its  study.  It  established  twelve  task  forces  involving 
some  235  citizens  across  the  state  and  wrote  two  re- 
ports: a  summary  report  and  a  full  printed  report 
of  its  findings. 

The  major  recommendation  of  this  commission 
was  that  the  General  Assembly  enact  legislation  to 
establish  a  child  advocacy  agency  within  state  govern- 
ment to  plan,  facilitate,  and  coordinate  services  to 
children  and  their  families.  This  recommendation  was 
supported  by  data  showing  fragmentation,  unmet 
needs,  duplication,  and  lack  of  coordination  in  plan- 
ning and  providing  services  to  children.  To  implement 
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this  recommendation  the  Commission  proposed  spe- 
cific legislation  that  was  enacted  with  only  minor 
changes. 

Ch.  9:55  (H  20;!,  identical  when  introduced  with 
S  134)  establishes  the  Governor's  Advocacy  Commis- 
sion on  Children  and  Youth  within  the  Department 
of  Administration.  The  commission  will  consist  of 
twenty  members,  including  four  appointed  by  the  two 
presiding  officers  of  the  General  Assembly,  eleven  ap- 
pointed by  the  Governor,  and  five  state  agency  heads 
(Health,  Social  Services,  Mental  Health,  Public  In- 
struction, Youth  Development)  .  The  Governor  is  di- 
rected to  appoint  seven  adult  members  (persons  who 
have  an  interest  in  and  knowledge  of  children  and 
youth)  and  four  youth  members  (two  boys,  two  girls, 
two  between  ages  sixteen  and  twenty-one,  two  less  than 
sixteen)  . 

The  Commission  is  to  advocate  the  interests  of 
children  and  youth  within  state  and  local  governments 
and  with  private  agencies.  It  is  advisory  to  all  agencies 
of  state  and  local  government  that  provide  services 
to  children  and  vouth  or  their  families.  It  is  not  to 
operate  any  programs  providing  services,  since  this 
would  be  incompatible  with  its  primary  role  as  child 
advocate.  The  Commission  has  power  to:  (1)  appoint 
its  administrator    (with   approval   of   the   Governor)  : 

(2)  provide  assistance  in  developing  and  coordinating 
child  advocacy  systems  at  regional  and   local   levels: 

(3)  conduct  a  continuing  review  of  existing  programs 
of  state  government  for  children  and  youth  by  gather- 
ing data,  studying  existing  services,  and  evaluating 
delivery  of  services;  (4)  identify  unmet  needs  or  needs 
inadequately  met  in  existing  programs  and  make 
recommendations  for  improvements,  working  coopera- 
tively with  the  responsible  state  or  local  agency;  (5) 
work  with  state  and  local  agencies  to  help  coordinate 
existing  services  more  effectively,  engage  in  joint  en- 
deavors, avoid  duplication  of  services,  promote  better 
planning,  improve  programs,  and  make  better  use  of 
available  resources;  (6)  make  reports  and  recommen- 
dations to  the  Governor  and  the  General  Assembly 
when  the  Commission  accumulates  data  that  could 
aid  state  planning  or  finds  that  a  report  would  be 
helpful;  (7)  provide  information  to  state  and  local 
agencies  serving  children  and  youth  and  to  the  public 
concerning  the  Commission  and  its  findings. 

Ch.  999  (H  204)  appropriates  S45.000  to  the  De- 
partment of  Administration  for  the  1971-73  biennium 
for  the  Governor's  Advocacy  Commission  on  Children 
and  Youth. 

Change  in  Age  of  Legal  Majority 

Ch.  585  (S  4.  made  effective  Juh  5  by  Ch.  1231  — 
H  1580)  changes  the  legal  definition  of  a  minor  (pre- 
viously a  person  less  than  age  twenty-one)  to  include 
anyone  who  has  not  reached  eighteen  years  of  age. 
Ch.  1231  (H  1580)  amends  specified  statutory  sections 
to  make  conforming  changes,  including  Chapter   108 


(dealing  with  Social  Services)  ,  Chapter  110  (dealing 
with  Child  Welfare) ,  and  Chapter  48  (dealing  with 
Adoptions)  . 

G.S.  108-24  is  amended  to  change  the  definition  of 
"dependent  child"  in  the  AFDC  program  to  one  less 
than  eighteen  years  of  age.  The  definition  of  female 
"juvenile"  for  courts  of  this  state  to  use  in  returning 
a  runaway  girl  from  North  Carolina  under  the  Inter- 
state Compact  on  Juveniles  is  reduced  from  eighteen 
to  seventeen  years  of  age  (or  less)  by  amendment  to 
G.S.  110-64. 

Adoptions 

The  change  in  the  age  of  majority  may  be  the  most 
significant  legislation  affecting  adoptions.  Ch.  1231 
makes  a  number  of  conforming  changes  in  G.S.  Chap- 
ter  48,  including  the  following:  G.S.  48-2  and  —1  are 
amended  to  change  the  definition  of  an  adult  person 
who  is  entitled  to  petition  to  adopt  a  child  to  am 
person  age  18  or  older;  G.S.  48-29  (dealing  with 
change  of  names  in  adoptions)  is  amended  to  require 
the  consent  of  any  adopted  person  age  18  or  older  to 
the  change  of  name;  and  G.S.  48-36  is  amended  to 
apply  the  simplified  adoption  procedures  (formerly 
available  in  adoptions  of  persons  aged  twenty-one)  to 
the  adoption  of  persons  age  18. 

Ch.  233  (S  55)  amends  G.S.  48-12  to  broaden  the 
venue  where  an  adoption  proceedings  ma\  be  filed 
(formerly  in  the  county  where  the  petitioners  reside, 
or  where  the  child  resides,  or  where  the  adoption 
agency  is  located).  The  law  now  allows  the  petition  to 
adopt  to  be  filed  and  the  adoption  proceedings  com- 
pleted in  an)  North  Carolina  county  unless  the  parent, 
guardian,  or  person  having  custody  of  the  child  files 
a  written  objection  within  30  days  after  the  petition 
is  filed  or  within  30  days  after  receiving  notice  of  the 
proceedings.  If  such  an  objection  is  filed,  the  allow- 
able venue  will  be  as  prescribed  above. 

Ch.  395  (H  636)  amends  G.S.  48-4(e)  (dealing 
with  who  is  entitled  to  adopt)  to  authorize  a  minor 
stepparent  (now  a  stepparent  under  age  eighteen) 
to  file  a  petition  and  legally  adopt  the  stepchild  with- 
out the  appointment  of  a  guardian.  Ch.  157  (H  212) 
amends  G.S.  48-2  defining  an  "abandoned  child"  who 
may  be  adopted  without  parental  consent  to  delete 
the  requirement  that  such  a  child  be  less  than  eighteen 
years  of  age.  This  legislation  loses  its  significance  with 
the  passage  of  Ch.  585  and  Ch.  1231  changing  the  age 
of  majority  to  eighteen.  It  was  designed  to  allow  a 
child  between  the  ages  of  eighteen  and  twenty-one  to 
be  adopted  through  the  procedures  applicable  to 
"abandoned"  children.  Now  am  child  age  eighteen 
or  older  can  be  adopted  through  the  simplified  pro- 
cedures provided  for  G.S.  48-36. 

Ch.  1185  (S  796)  makes  technical  amendments  to 
G.S.  48-5(b)  to  delete  obsolete  references  to  children 
under  the  control  of  a  juvenile  or  domestic  relations 
court.  However,  the  bill  does  more,  for  it  deletes  the 
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previous  limitation  on  the  authority  of  the  court  of 
adoptions  to  make  a  finding  of  abandonment  where 
the  child  was  under  the  jurisdiction  and  control  of  a 
juvenile  or  domestic  relations  court.  It  appears  that 
the  court  of  adoptions  may  now  make  a  finding  of 
abandonment  for  adoption  purposes  regardless  of  the 
fact  that  the  child  may  be  subject  to  the  juvenile 
jurisdiction  of  the  district  court.  Ch.  1093  (S  595) 
amends  G.S.  48-7(b)  to  correct  references  to  the  Rules 
of  Civil  Procedure  (now  G.S.  1-A,  Rule  4)  dealing 
with  service  of  process  by  publication  of  summons  in 
abandonment  cases  where  parents  have  not  signed 
consent. 

The  General  Assembly  refused  to  enact  S  194,  pro- 
posed by  the  Association  of  County  Directors  of  So- 
cial Services.  This  bill  was  designed  to  provide  greater 
protection  to  children  involved  in  direct  adoptive 
placements  where  the  natural  parent  selects  the  adop- 
tive home.  It  required  that  when  an  adoptive  consent 
was  obtained  directly  from  the  natural  parent,  the 
prospective  adoptive  parents  must  give  written  notice 
of  the  consent  within  five  days  to  the  county  director 
of  social  services,  who  was  required  to  prepare  a  report 
on  the  suitability  of  the  placement  for  filing  with  the 
petition  for  adoption.  On  review  of  this  report,  the 
court  of  adoptions  could  dismiss  the  petition  or  pro- 
ceed to  order  further  investigation. 

Local  Government  Finance  Act 

Beginning  July  I,  1973,  county  directors  of  social 
services  and  county  social  services  board  members  will 
need  to  conform  to  the  Local  Government  Finance 
Act  (Ch.  780,  H  610).  This  legislation  rewrites  G.S. 
Chapter  159  (dealing  with  local  government  and  its 
financing)  and  requires  that  each  county  department 
head  submit  budget  requests  for  the  coming  fiscal 
year  to  the  county  budget  officer  (an  official,  who  may 
be  the  county  manager,  designated  by  the  board  of 
county  commissioners)  by  April  30.  It  prescribes  new 
budgeting  procedures  for  county  government,  includ- 
ing a  requirement  that  the  board  of  county  commis- 
sioners adopt  the  budget  (called  a  "budget  ordi- 
nance") by  July  1.  The  new  law  will  also  require 
that  the  accounting  system  be  organized  so  as  to  show 
appropriations  and  revenues  by  line  items  for  speci- 
fied funds,  including  "public  assistance  funds  required 
by  Chapter  108  of  the  General  Statutes."  The  new 
law  also  provides  that  no  appropriations  may  be  made 
from  a  public  assistance  fund  maintained  in  accord- 
ance with  G.S.  Chapter  108  to  any  other  fund  except 
as  allowed  by  G.S.  108-57  (allowing  a  county  to  trans- 
fer county  funds  from  one  public  assistance  program 
to  another  with  the  approval  of  the  Commissioner  of 
Social  Services) . 

County  officials  will  have  two  years  to  familiarize 
themselves  with  these  new  requirements.  The  law  now 
requires   the   county   director  to   submit   budget   esti- 


mates for  public  assistance  and  administration  to  the 
county  board  of  social  services  by  March  15  for  trans- 
mittal to  the  board  of  commissioners  by  April  1  for 
state-level  review  by  the  Commissioner  by  April  15. 
The  State  Commissioner  is  required  to  notify  the 
board  of  county  commissioners  of  the  necessary 
amount  of  county  funds  for  public  assistance  and  ad- 
ministration by  June  1. 

State  Blind  Commission 

Seven  bills  were  enacted  affecting  Aid  to  the  Blind 
(AB)  ,  which  is  administered  under  the  supervision 
of  the  State  Commission  for  the  Blind  through  county 
departments  of  social  services,  or  clarifying  state  bene- 
fits for  employees  of  the  Commission. 

G.S.  Chapter  111  (dealing  with  the  authority  of 
the  State  Commission  for  the  Blind  and  administra- 
tion of  AB)  reads  as  if  this  public  assistance  program 
for  the  needy  blind  is  administered  by  the  board  of 
county  commissioners  at  the  county  level.  The  law 
requires  the  county  commissioners  to  receive  applica- 
tions, to  cause  an  investigation  to  be  made,  to  pass  on 
the  application,  and  to  grant  payments  under  the 
rules  and  regulations  of  the  State  Commission  for 
the  Blind.  In  actual  practice,  most  boards  of  county 
commissioners  delegate  this  authority  to  the  county 
director  of  social  services.  The  State  Commission  for 
the  Blind  has  field  personnel  who  work  under  the 
supervision  of  the  county  director.  Ch.  348  (H  457) 
amends  G.S.  111-35  to  legitimize  what  is  already  hap- 
pening. It  authorizes  a  board  of  commissioners  to  dele- 
gate its  authority  in  administering  AB  to  the  coun- 
ty director  of  social  services,  who  is  required  to  report 
on  his  actions  to  the  board  of  commissioners  for  its 
review.  Ch.  160  (H  429)  amends  G.S.  1 1 1-20  to  require 
annual  review  of  AB  cases  (formerly,  biennially)  .  Ch. 
1215  (H  428)  amends  G.S.  111-15  (dealing  with  eligi- 
bility for  AB  and  requiring  one  year's  residence  prior 
to  an  application)  to  delete  the  residence  requirement 
(a  step  the  General  Assembly  refused  to  take  with 
reference  to  other  federally  supported  categorical  pub- 
lic assistance  for  the  needy  aged,  the  disabled,  and  de- 
pendent children) .  Now  an  applicant  for  AB  must  be 
living  in  North  Carolina  voluntarily  with  the  intent 
to  make  his  home  here.  Ch.  190  (H  460)  rewrites  a 
portion  of  G.S.  111-19  to  clarify  the  procedures  for 
continuing  AB  when  a  recipient  moves  from  one  coun- 
ty to  another.  The  new  law  provides  that  a  recipient 
who  moves  is  entitled  to  receive  AB  in  the  new  coun- 
ty, directs  the  board  of  commissioners  or  its  agent  in 
the  county  to  which  a  recipient  moves  to  begin  pay- 
ments after  the  recipient  establishes  "settlement"  by 
continuously  living  there  for  ninety  days,  and  requires 
the  county  from  which  the  recipient  moves  to  con- 
tinue aid  for  ninety  days  until  the  recipient  is  en- 
titled to  receive  AB  in  the  new  county.  Ch.  190  also 
deletes  a  portion  of  G.S.   111-19  providing  for  appli- 
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cations  for  AB  direct  to  the  State  Commission  in  cases 
where  the  applicant  is  a  resident  of  the  state  but  does 
not  have  legal  settlement  in  any  county,  in  which  case 
the  payment  did  not  involve  matching  county  funds. 
Ch.  177  (H  427)  amends  G.S.  111-18  (dealing  with 
AB  payments)  to  provide  that  AB  payments  are  not 
subject  to  levy  under  execution,  attachment,  or  garn- 
ishment. Ch.  1025  (H  407)  abolishes  the  private  re- 
tirement plan  for  employees  of  the  North  Carolina 
Bureau  of  Employment  for  the  Blind  as  void  because 
it  was  established  without  legislative  authority  and 
was  actuarially  unsound.  It  provides  that  blind  or  vis- 
ually handicapped  employees  or  vending-stand  oper- 
ators employed  bv  the  Bureau  of  Employment  for  the 
Blind  of  the  State  Commission  for  the  Blind  shall  be 
state  employees,  exempt  from  the  State  Personnel  Act, 
but  members  of  the  Teachers'  and  State  Employees' 
Retirement  System.  The  bill  appropriates  S145.000  to 
this  retirement  system  to  fund  the  service  liabilitv  to 
be  incurred.  Ch.  349  (H  458)  rewrites  G.S.  111-24 
and  G.S.  1 1 1-25  (requiring  federal  cooperation  and 
accepting  federal  aid)  to  correct  obsolete  references 
to  titles  of  the  Social  Security  Act  or  the  name  of  the 
appropriate  federal  agency. 

Juvenile  Corrections 

While  issues  affecting  juvenile  corrections  did  not 
attract  major  public  attention  during  the  General 
Assembly,  several  significant  bills  were  introduced  and 
some  passed.  S  221  would  have  increased  the  limits 
on  the  juvenile  age  jurisdiction  of  the  district  court 
from  sixteen  to  age  eighteen;  this  would  have  brought 
North  Carolina  in  conformitv  with  most  other  states, 
which  extend  the  special  protections  of  the  juvenile 
court  to  the  eighteenth  birthday.  This  issue  has  been 
raised  in  several  previous  sessions,  but  it  has  always 
been  defeated.  The  bill  received  a  favorable  report 
from  the  Senate  Committee  on  Correctional  Institu- 
tions and  Law  Enforcement  even  though  several  juve- 
nile corrections  professionals  opposed  the  legislation 
because  of  inadequacies  in  the  juvenile  justice  svstem 
and  lack  of  facilities  and  personnel.  While  the  bill 
was  defeated  in  the  Senate,  the  surprising  support  it 
received  suggests  that  some  future  General  Assembly 
may  increase  the  juvenile  age  jurisdiction. 

The  entire  juvenile  court  law  was  rewritten  by 
the  1969  General  Assembly  based  on  recommendations 
of  the  Courts  Commission.  One  section  of  the  new  law 
[G.S.  7A-286(4)  dealing  with  the  authority  of  a  dis- 
trict court  exercising  juvenile  jurisdiction  in  the  case 
of  a  child  adjudicated  delinquent  or  undisciplined] 
has  been  misinterpreted  by  some  judges,  who  have 
been  improperly  committing  "undisciplined"  children 
(children  who  commit  noncriminal  status  offenses 
unique  to  children,  such  as  truancy,  running  away,  or 
being  beyond  parental  control)  to  training  schools  for 
delinquents  operated  by  the  Board  of  Juvenile  Cor- 


rection. The  1969  law  was  designed  to  put  greater 
emphasis  on  community-level  treatment  of  children 
with  problems  through  juvenile  probation  and  other 
resources.  Thus,  the  law  limited  commitments  to  train- 
ing school  to  "delinquent"  children  who  committed 
offenses  that  wotdd  be  a  crime  if  committed  bv  an 
adult.  A  child  adjudicated  "undisciplined"  could  be 
placed  on  probation  and,  if  probation  was  violated, 
the  child  could  be  adjudicated  "delinquent"  and  com- 
mitted to  training  schools.  Judges  were  improperly 
committing  "undisciplined"  children  to  training  school 
on  their  first  offense  without  any  effort  on  probation 
or  otherwise  at  the  community  level.  Their  confusion 
over  the  meaning  of  the  1969  law  was  partly  due  to 
lack  of  clarity  in  the  wording  of  the  statute. 

Ch.  1180  (S  736)  was  designed  to  clarify  these 
matters.  It  rewrites  portions  of  G.S.  7A-286  to  limit 
clearly  the  authority  of  a  district  court  exercising 
juvenile  jurisdiction  in  committing  children  to  train- 
ing school.  Only  delinquents  may  be  so  committed. 
The  new  law  also  gives  the  judge  more  discretion  in 
that  it  authorizes  him  to  use  any  two  of  the  alterna- 
tive dispositions  authorized  when  he  finds  such  a  plan 
to  be  in  the  best  interest  of  the  child.  For  example, 
he  might  wish  to  place  a  delinquent  child  on  proba- 
tion and  also  place  him  in  the  custody  of  the  county 
department  of  social  services  for  placement  in  a  li- 
censed foster  home  under  the  supervision  of  the  agency. 

•  Appointment  of  Juvenile  Probation  Officers. — Un- 
der G.S.  110-21.  the  county  director  of  social  services 
is  the-  chief  juvenile  probation  officer  for  the  district 
court  exercising  juvenile  jurisdiction  except  in  urban 
counties  that  qualify  for  state-supported  family  coun- 
selor services,  as  provided  for  by  G.S.  7A-134.  Ch.  830 
(H  1520)  reduced  the  population  requirement  for 
eligibilitv  for  the  family  counselor  program  from 
85,000  to  84,000.  Thus,  a  judicial  district  must  now 
contain  a  county  with  a  population  of  84.000  in  order 
to  qualify  for  the  family  counselor  program. 

Several  programs  funded  through  the  Division  of 
Law  and  Order,  Department  of  Local  Affairs,  have 
provided  federal  hinds  lor  personnel  to  provide  juve- 
nile probation  services.  One  example  is  the  Regional 
Court  Social  Work  Program  funded  for  the  30th  Judi- 
cial District  containing  seven  counties  (Cherokee, 
Clay,  Graham,  Haywood,  Jackson,  Macon,  and  Swain). 
Several  legal  issues  were  raised  after  the  program  was 
funded:  May  the  county  director  of  social  services 
delegate  his  legal  responsibility  as  chief  juvenile  pro- 
bation officer  to  the  chief  court  social  worker  employed 
by  this  project?  Ma\  the  social  workers  employed  in 
the  project  exercise  the  legal  powers  of  juvenile  pro- 
bation officers?  When  tire  Attorney  General  ruled  no 
to  both  questions  in  December,  1970,  his  riding  left 
this  project  in  an  awkward  position.  Ch.  1134  (S  677) 
was  designed  to  legitimize  such  a  project.  It  authorizes 
the   chief  district   court   judge   of  any   district   where 
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family  counselor  services  are  not  available  to  appoint 
persons  other  than  government  employees  to  act  as 
juvenile  probation  officers  and  chief  juvenile  proba- 
tion officers.  The  chief  judge  must  exercise  this  au- 
thority in  accordance  with  rides  of  the  Administrative 
Office  of  the  Courts  (related  to  qualifications  and 
salary  ranges  of  personnel).  When  so  appointed,  such 
personnel  shall  have  the  legal  powers  and  duties  of 
juvenile  probation  officers  under  state  law. 

•  Juvenile  Corrections  Becomes  Youth  Development. 
— Ch.  1169  (S  486)  rewrites  G.S.  Chapter  134  (former- 
ly entitled  Reformatories)  under  a  new  title,  Youth 
Development,  to  recodify  and  simplify  the  authority 
of  the  newly  named  Department  of  Youth  Develop- 
ment and  the  training  schools  operated  under  this 
department.  This  law  becomes  effective  November  1, 
1971.  This  statutory  revision  was  badly  needed,  for 
each  of  the  institutions  (beginning  with  Stonewall 
Jackson  Manual  Training  and  Industrial  School 
created  in  1907,  now  named  "Stonewall  Jackson 
School")  was  established  by  separate  legislation  at 
various  times  with  similar  but  varying  authority.  The 
separate  boards  of  directors  authorized  for  each  in- 
stitution were  abolished  when  the  Board  of  Juvenile 
Correction  was  established  in  1943,  but  the  conflicting 
statutes  creating  the  separate  institutions  were  not 
repealed. 

In  general,  Ch.  1 169  makes  few  substantive  changes. 
It  merely  reorganizes  and  clarifies  the  law  to  give  each 
institution  identical  legal  authority.  But  the  new  law 
makes  one  major  change  relating  to  Samarkand  Man- 
or. Under  former  G.S.  134-29,  any  girl  who  declared 
herself  "guilty  of  any  offense  or  any  wayward  con- 
duct" could  voluntarily  commit  herself  to  Samarkand, 
a  state  institution  for  delinquent  girls.  Once  so  ad- 
mitted, the  child  had  the  same  legal  status  as  if  she 
had  been  judicially  committed  by  a  court  exercising 
juvenile  jurisdiction.  As  introduced,  S  486  expanded 
this  voluntary  admission  procedure  to  be  applicable 
to  both  boys  and  girls  and  to  all  state  juvenile  correc- 
tional institutions.  After  passing  the  Senate  in  this 
form,  the  voluntary  admission  provisions  were  de- 
leted in  the  House  of  Representatives.  Therefore,  after 
November  1,  1971,  voluntary  admissions  will  not  be 
possible  at  any  state  training  school. 

The  ratification  of  both  Ch.  1169  (rewriting  G.S. 
Chapter  134  and  providing  for  the  State  Department 
of  Youth  Development)  and  Ch.  1231  (changing  the 
age  of  majority  from  twenty-one  to  eighteen  in  speci- 
fied statutes,  including  specific  references  to  sections 
of  G.S.  Chapter  134  repealed  by  Ch.  1169)  on  July 
21  creates  some  confusion  concerning  whether  a  ju- 
venile institution  operated  bv  the  Department  of 
Youth  Development  may  retain  a  child  in  training 
school  beyond  his  eighteenth  birthday.  Ch.  1169  (by 
provision  of  new  G.S.  134-18)  provides  that  final  dis- 
charge must  be  granted  a  child  when  he  reaches  his 
eighteenth  birthday  except  as  provided  by  G.S.  7A- 


286  (providing  that  the  Board  of  Youth  Development 
may  keep  a  child  in  an  institution  beyond  the  eigh- 
teenth birthday  it  the  child  is  engaged  in  a  vocational 
training  program  when  he  becomes  eighteen;  the  in- 
definite term  of  the  child  may  be  extended  until  he 
completes  the  vocational  training  program)  .  Yet  Ch. 
1231  seems  to  amend  sections  of  G.S.  Chapter  134  that 
were  repealed  when  it  was  ratified.  Its  general  thrust 
is  to  change  the  definition  of  child  to  a  person  less 
than  eighteen.  Thus,  it  seems  doubtful  that  any  in- 
stitution of  the  Department  of  Youth  Development 
will  have  legal  authority  to  retain  any  child  after  his 
eighteenth  birthday,  even  though  minors  may  be  com- 
mitted to  these  institutions  up  to  the  eighteenth  birth- 
day, according  to  new  G.S.  134-11. 

•  Restoration  of  Citizenship  Rights. — Ch.  1169  pro- 
vides new  protection  to  children  between  fourteen  and 
eighteen  who  are  tried  as  adults  for  a  felony  offense 
in  superior  court  and  committed  to  the  Department 
of  Youth  Development,  or  who  are  transferred  by  the 
Governor  from  a  jail  or  prison  to  one  of  the  institu- 
tions operated  by  the  Department  as  authorized  by 
new  G.S.  134-13.  All  citizenship  rights  forfeited  as  a 
result  of  the  felony  conviction  or  otherwise  are  auto- 
matically restored  to  the  person  upon  his  final  dis- 
charge under  the  rides  of  the  State  Department  of 
Youth  Development,  and  the  Commissioner  of  Youth 
Development  is  authorized  to  issue  a  certificate  to  this 
effect. 

•  Incentive  Pay  for  Students  in  Training  Schools. — 
Ch.  933  (S  512)  authorizes  compensation  for  children 
committed  to  institutions  operated  by  the  Department 
of  Youth  Development  under  rules  and  regulations  of 
the  Board  of  Youth  Development  at  rates  set  by  the 
Board  not  to  exceed  10  cents  per  hour  for  work  per- 
formed or  attendance  at  training  programs.  The  new 
law  authorizes  the  Board  of  Youth  Development  to 
accept  grants  or  gifts  from  public  or  private  sources 
for  this  purpose.  Ch.  966  (S  513)  appropriates  560,000 
for  the  biennium  to  the  Board  of  Youth  Development 
for  this  purpose. 

•  Children  In  Prison. — Children  have  been  included 
in  the  population  of  Central  Prison  in  Raleigh  since 
it  was  established  some  100  years  ago.  Ch.  691  (H 
1101)  amends  G.S.  148-28  (dealing  with  the  authority 
of  superior  court  judges  to  sentence  felony  offenders 
to  Central  Prison)  to  provide  that  a  child  less  than 
sixteen  who  is  convicted  of  a  felony  may  not  be  sen- 
tenced to  or  imprisoned  in  Central  Prison  unless  he 
has  been  convicted  of  a  capital  felony  or  has  previous- 
ly been  imprisoned  in  a  county  jail  or  under  the 
authority  of  the  Department  of  Correction.  The  new 
law  does  not  limit  the  authority  of  the  Commissioner 
of  Correction  to  transfer  a  child  less  than  sixteen  to 
Central  Prison  when  the  Commissioner  determines 
that  the  child  would  not  benefit  from  confinement  in 
separate  facilities  for  youthful   offenders  or  when   it 
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has  been  determined  that  his  presence  would  be  detri- 
mental to  programs  designed  for  the  benefit  of  other 
youthful  offenders.  Further,  the  existing  authority  of 
a  superior  court  judge  or  the  Commissioner  of  Correc- 
tion to  commit  or  transfer  a  child  under  age  sixteen 
to  Central  Prison  for  medical  or  psychiatric  treatment 
is  not  affected  bv  this  legislation. 

Court  Commitment  to  Mental  Institutions  or 
Centers  for  the  Retarded 

Personnel  in  state  mental  institutions  or  centers 
for  the  retarded  have  sometimes  felt  that  judges  ex- 
ercising juvenile  jurisdiction  have  used  their  commit- 
ment authority  under  G.S.  7A-286(5)  inappropriately 
to  commit  mentally  ill  or  retarded  children  to  in- 
stitutions when  they  should  be  cared  for  in  the  com- 
munity or  in  such  a  way  as  to  upset  the  usual  admis- 
sion procedures  and  waiting  lists.  Ch.  1180  (S  736) 
renumbers  this  section  as  G.S.  7A-286(6)  and  re- 
writes the  last  portion  to  authorize  the  district  court 
judge    exercising   juvenile    jurisdiction    to   order    the 


area  mental  health  director  or  local  mental  health 
director  to  arrange  an  interdisciplinary  evaluation  of 
a  child  found  by  the  court  to  be  in  need  of  an  evalua- 
tion because  of  mental  disorder,  mental  retardation, 
or  other  mental  impairment.  If  the  evaluation  shows 
the  child  to  be  in  need  of  residential  care  and  treat- 
ment, the  "court  may  cause  the  mental  health  director 
to  arrange  admission  or  commit  the  child  to  the  ap- 
propriate state  or  local  facility."  The  general  thrust 
and  intent  of  this  new  provision  is  to  require  the 
judge  to  consult  with  the  area  mental  health  director 
for  an  evaluation  prior  to  commitment.  The  former 
authority  of  the  judge  to  commit  such  a  child  to  an 
institution  if  two  physicians  certify  that  institutional 
care  is  in  the  best  interest  of  the  child  has  been  de- 
leted. But  the  commitment  authority  of  the  judge  is 
retained  if  the  mental  health  director  does  not  arrange 
admission  after  the  interdisciplinary  evaluation  shows 
the  need  for  institutional  care. 

— Mason  P.  Thomas,  Jr. 


Health 


The  General  Assembly's  most  important  actions  in  building    near    the    Legislative    Building.    The    State 

protecting  and  promoting  the  health  of  North  Caro-  Board  of  Health  was  given  a  nearly  56,000,000  increase 

linians  were  the  appropriations  for  state  health  agen-  in  operations  appropriations,  coupled  with  additional 

cies  and  special  programs.  No  significant  new  health  responsibilities.    Of    this    increase    5580,000    is    for 

facilities  were  authorized,  but  during  the  session  con-  strengthening     its    environmental     health     programs; 

struction   began   on    the   new  State   Board   of   Health  5573,000  for  mass  immunization  against  rubella  and 
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measles;  5352,000  to  expand  the  cancer  program; 
$1,000,000  for  increased  care  of  crippled  children;  and 
5987,000  for  general  distribution  to  assist  county 
health  departments.  Another  510,000  was  allotted  for 
local  public  health  programs  for  Indians  and  558,000 
for  expansion  of  pesticide  research  and  investigation 
programs. 

The  State  Department  of  Mental  Health  received 
$500,000  to  test  a  joint  state/local  mental  health  con- 
cept in  selected  parts  of  the  state.  A  special  bill  (Ch. 
1050 — H  1147)  gave  the  Department  5374,000  for  a 
neurosurgical-medical  unit  at  Broughton  Hospital  in 
Morganton.  The  alcoholic  rehabilitation  centers  at 
Black  Mountain,  Butner,  and  Greenville  received 
about  54,500,000  for  the  biennium,  indicating  a  con- 
tinuing concern  for  alcoholism.  Recognizing  the  drug- 
abuse  problem,  the  legislature  created  (Ch.  922 — H 
1076;  Ch.  1047— H  1077)  the  North  Carolina  Drug- 
Authority  in  the  Department  of  Administration  with 
an  588,000  budget.  The  Department  of  Mental  Health 
received  5500,000  in  additional  funds  to  establish 
community-based  drug-abuse  programs  (Ch.  1123 — H 
1351). 

Health  Money 

Several  bills  provided  special  funding  for  health 
education.  Continuing  the  program  begun  in  1969  to 
promote  the  training  of  North  Carolina  residents  at 
Duke,  Bowman  Gray,  and  Meharry  medical  schools, 
$1,261,000  was  appropriated  (Ch.  1006— S  149:  Ch. 
1112 — S  74)  for  financial  assistance  both  to  the  schools 
and  to  need)  students.  The  Medical  Care  Commis- 
sion's loan  fund  for  health  profession  students  was  in- 
creased to  5400,000  each  year.  The  new  Department 
of  Family  Medicine  at  UNC  was  given  both  special 
legislative  protection  and  5500,000  to  expand  its  op- 
erations (Ch.  1015 — S  714).  The  long-sought  medical 
school  at  East  Carolina  University  was  funded  as 
a  one-year  curriculum  with  a  legislative  requirement 
that  students  be  guaranteed  admission  to  the  UNC 
medical  school  for  further  training  (Ch.  1053 — H 
1207)  .  The  new  family  nurse-practitioner  concept  was 
given  a  push  with  575,000  to  the  State  Board  of  Health 
to  contract  with  baccalaureate  nursing  schools  for  this 
postgraduate  training.  State  support  in  the  amount 
of  S500.000  was  given  a  new  renal  (kidney)  disease 
care  and  treatment  program  to  be  administered  by  the 
State  Board  of  Health  (Ch.  1027— H  480).  The  new 
Child  Day  Care  Licensing  Board  was  created  with  a 
5160,000  budget  and  a  requirement  that  license  fees 
collected  go  into  the  state  general  fund  (Ch.  1973 — - 
S  729)  .  Another  new  program,  the  Pesticide  Law  of 
1971,  received  a  S30.000  appropriation  for  the  Agri- 
cultural Extension  Service  to  provide  training  in  the 
sale,  use,  and  application  of  pesticides.  The  largest 
single  health  item — over  S50.000.000  for  Medicaid — 
was  in  the  news  until  the  last  day  of  the  session.  The 
state  ended  up  assuming  85  per  cent  of  the  nonfederal 


share  of  this  program,  although  the  counties  had 
sought  complete  state  funding. 

Several  notable  appropriations  requests  were  not 
successful.  The  State  Board  of  Health,  with  the  sup- 
port of  the  State  Dental  Society  and  the  UNC  dental 
school,  had  sought  funding  for  an  innovative  and 
comprehensive  statewide  preventive  dentistry  program 
(S  311  and  S  312).  The  Carolina  Population  Center 
late  in  the  session  asked  for  state  support  but  failed 
to  get  funds  (S  773)  .  The  UNC  School  of  Public 
Health  tried  to  obtain  funds  to  expand  its  building 
(S  495) .  An  imaginative  health  services  program 
recommended  by  the  Legislative  Research  Commission 
for  the  UNC  medical  school  to  use  part  of  the  Eastern 
North  Carolina  Sanitorium  was  not  funded  (S  322. 
H  514). 

Perhaps  more  than  in  the  past,  the  many  govern- 
mental health  services  and  educational  programs  and 
health  interest  groups  were  given  careful  attention  by 
the  legislators,  and  most  were  given  at  least  some 
financial  support. 

Regulations 

The  State  Board  of  Health  was  given  new  regula- 
tory responsibilities  over  home  health  agencies  by  Ch. 
539  (H  870)  ;  statistical  reporting  of  abortions  by  Ch. 
383  (H  626)  ;  mass  gatherings  staged  for  a  profit  (such 
as  rock  festivals)  by  Ch.  712  (H  630)  ;  construction 
of  public  water-supply  systems  and  safety  of  water 
supplies  after  January  1,1972.  by  Ch.  343  (S  131); 
regional  water  supply  planning  bv  Ch.  892  (S  168)  ; 
and  renal  disease  programs  by  Ch.  1027  (H  480) .  The 
Board's  regulatory  authority  over  the  manufacture  of 
bedding  was  revised  by  Ch.  371  (S  481)  .  Three  bills 
that  would  have  given  the  Board  clear  authority  to 
embargo  spoiled  shellfish  (S  784),  to  have  a  specific 
licensing  program  for  recuperation  centers  (H  1160), 
and  to  require  a  second  certified  attendant  on  am- 
bulances   (H  447)    failed. 

The  Water  and  Air  Resources  Management  and 
Pollution  Control  Act  of  1971  (Ch.  1167— S  432) 
regulates  numerous  conservation  activities  and  water 
uses  and  also  visible  emissions  from  motor  vehicles. 
A  Pesticides  Board  was  created  by  Ch.  832  (S  445)  to 
regulate  and  register  pesticides.  Ch.  1183  (S  757)  gives 
the  Commissioner  of  Agriculture  new  animal  quaran- 
tine and  inspection  powers  to  control  biological  resi- 
dues in  animals,  animal  products,  and  feed.  The  stat- 
utes controlling  the  feeding  of  garbage  to  swine  were 
tightened  for  restaurants  and  institutions  by  Ch.  566 
(H  751) .  Ch.  474  (S  619)  revises  the  Commissioner's 
bakerv  inspection  powers.  To  bring  the  Agriculture 
Department's  compulsory  meat  inspection  program  in 
line  with  federal  requirements,  Ch.  54  (H  160)  was 
enacted  early  in  the  session,  eliminating  the  exemp- 
tion for  small  producers.  In  line  with  another  federal 
program,  a  new  compulsory  poultry  products  inspec- 
tion program   in  the  Department  of  Agriculture  was 
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enacted  as  Ch.  677  (H  1 109)  .  Ch.  567  (H  752)  revised 
the  State  Veterinarian's  powers  over  disposal  of  dead 
domesticated  animals;  and  Ch.  676  (H  1036)  gave 
him  new  authority  to  direct  the  destruction  of  dis- 
eased livestock  running  at  large. 

Health  Studies 

Each  recent  General  Assembly  session  has  brought 
an  increase  in  the  number  of  studies  to  be  conducted 
on  health-related  matters.  The  number  this  session 
was  not  so  great,  but  their  scope  and  effect  may  prove 
especially  significant.  Res.  116  (H  1294)  directs  an 
important  study  on  the  organization,  delivery,  and 
financing  of  public  health  services.  It  is  to  be  made  by 
an  independent  eleven-member  commission  appointed 
by  the  Governor,  Lieutenant  Governor,  and  Speaker 
and  comprised  of  legislators,  health  professionals,  and 
consumers.  The  Legislative  Research  Commission  is 
to  make  a  potentially  far-reaching  study  on  the  avail- 
ability and  effectiveness  of  emergency  medical,  hos- 
pital, and  transportation  services.  Senate  Resolution 
827  requests  that  the  Commission  formulate  a  com- 
prehensive statewide  emergency  care  system  for  the 
next  General  Assembly's  consideration.  Another  study 
the  Commission  is  directed  to  undertake  by  Res.  97 
(H  1339)  is  the  question  of  the  proper  and  lawful  role 
of  nurses  in  the  delivery  of  modern  comprehensive 
health.  Recognizing  that  the  functional  role  of  nurses 
is  expanding  and  more  specialized  training  is  being 
given,  the  study  is  to  take  account  of  family  nurse- 
practitioners,  nurse-anesthetists,  nurse-midwives,  and 
others.  The  study  bill  displaced  a  bill  proposing 
special  certification  for  nurse-anesthetists  (H  939). 

The  Legislative  Research  Commission  will  have 
two  other  large  health  study  assignments:  Senate 
Resolution  961  lists  seven  separate  environmental  pol- 
lution problems  for  study  and  recommended  action 
(septic  tank  wastes,  oil  spills,  animal  and  poultry 
wastes,  nutrients  in  lakes  and  rivers,  sedimentation 
and  siltation,  recoveries  against  water  supplies  pol- 
lutors,  reporting  of  industrial  wastes,  and  any  other 
environmental  protection  or  natural  resource  manage- 
ment subjects)  ;  Senate  Resolution  871  calls  for  an 
in-depth  investigation  of  the  state's  mental  health 
services,  facilities,  and  needs.  A  related  study  bill  is 
Res.  66  (H  715),  which  directs  an  evaluation  of  the 
"geographical  unit"  patient  distribution  plan  for  state 
mental  hospitals. 

Professional  Liability 

Several  bills  affecting  physicians'  civil  and  criminal 
liability  should  be  noted: 

•  Malpractice. — The  protection  against  patients' 
bringing  malpractice  suits  later  than  three  years  from 
the  date  of  the  incident  was  removed  in  favor  of  a 
patient's  new  right  to  bring  suit  within  three  years  of 
the   time   he  discovers  or  reasonably   ought   to   have 


discovered  the  injury.  The  claimant  must  discover  the 
injury  within  ten  years  from  the  last  act  of  the  de- 
fendant giving  rise  to  the  course  of  action  or  he  can- 
not bring  suit.  This  "statute  of  limitations"  accrual 
change  follows  a  national  trend  and  was  backed  by 
the  North  Carolina  Trial  Lawyers  Association.  The 
new  statute  applies  to  any  civil  action  (not  only 
medical  suits)  for  bodily  injury  or  property  defect  or 
damage  (Ch.   1157— S  572). 

•  Assistants. — In  the  physician's  assistant  bill,  Ch. 
817  (H  890),  the  new  exception  to  the  requirement 
for  a  license  to  practice  medicine  means  that  physi- 
cians can  delegate  medical  functions  and  tasks  to  then- 
registered  physician's  assistants  without  fear  of  being 
presumptively  liable  for  the  mere  delegation  of  medi- 
cal piactices.  But  both  the  physician  and  his  assistant 
will  still  be  liable  for  actual  negligence  in  the  treat- 
ment  of   patients. 

•  Cars.— Ch.  121-1  (H  320)  amends  GS.  20-130.1  to 
permit  physicians  who  wish  to  do  so  to  use  red  lights 
on  the  fronts  of  their  cars  in  emergencies,  just  as  on 
ambulances,  wreckers,  and  fire  trucks.  The  act  also 
applies  to  anesthetists  (presumably  nurses  as  well  as 
physicians)  .  The  original  bill  also  would  have  per- 
mitted exceeding  the  speed  limit. 

•  Hepatitis.— The  elimination  by  Ch.  836  (H  245) 
of  warranty  liability  to  patients  who  contract  hepatitis 
from  blood  transfusions  is  important  for  hospital  staffs 
and  boards.  Most  states  have  now  enacted  this  limi- 
tation on  patients'  right  of  recovery,  requiring  patients 
to  show  actual  negligence  to  be  successful  in  court. 
The  question  now  is  whether  all  hospitals  and  blood 
banks  should  use  the  latest  available  tests  (whether 
or  not  reliable  or  inexpensive)    to  detect  hepatitis. 

•  Blood  donors. — -Since  all  phases  of  blood  donor 
selection  and  blood  collection,  storage,  processing,  and 
transfusion  must  now  be  done  under  the  supervision 
of  a  North  Carolina  licensed  physician  (Ch.  938 — H 
1185),  physicians  should  use  due  care  in  exercising 
this    new    responsibility. 

•  Child  abuse. — Physicians,  as  well  as  other  profes- 
sional persons,  must  now  report  to  the  local  director 
of  social  services  any  case  of  suspected  child  abuse. 
The  report  may  be  made  by  phone  or  letter  and 
should  include  an  opinion  as  to  the  nature  and  cause 
of  the  injuries.  The  act,  Ch.  710  (H  548)  also  waives 
the  physician-patient  privilege  in  child-abuse  cases 
and  gives  immunity  against  civil  and  criminal  liability 
for  making  a  report. 

•  Drug  users. — Under  the  new  drug  laws,  Ch.  919 
(H  294),  G.S.  90-109.1  (effective  January  1,  1972) 
imposes  complete  confidentiality  on  cases  in  which 
patients  have  voluntarily  sought  treatment  for  drug 
dependence:  no  disclosure  and  no  use  as  evidence  in 
any  judicial  or  administrative  proceedings.  Previously 
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physicians  were  required  to  report  "habitual  users" 
to  the  State  Board  of  Health,  though  not  to  local 
police.  Now  only  a  statistical  report  on  services  ren- 
dered periodically  is  to  be  sent  to  the  new  North  Caro- 
lina Drug  Authority. 

•  Violent  wounds. — Several  bills  were  introduced  to 
establish  for  the  first  time  a  requirement  that  physi- 
cians and  hospitals  report  all  cases  of  violent  or  sus- 
picious wounds  to  law  enforcement  officials  (S  6,  S 
165,  S  338,  S  405,  S  413)  .  In  the  end,  only  Alamance 
and  New  Hanover  counties  have  the  requirement. 
Physicians  do  have  the  duty,  imposed  by  G.S.  130-198 
enacted  in  1967,  to  report  any  unusual  or  suspicious 
deaths  to  the  local  medical  examiner. 

Health  Professions 

New  categories  of  health  manpower  were  created 
by  legislation,  and  the  traditional  license  groups  again 
had  various  items  of  business  to  be  acted  upon  by 
the  lawmakers.  The  concept  ot  the  trained  physician's 
assistant  was  created  by  Dr.  Eugene  Stead  of  Duke 
University  and  several  states  have  already  enacted 
legislation  recognizing  this  new  type  of  primary  health 
care  team  member,  yet  only  now  has  the  North  Caro- 
lina General  Assembly  done  so  (Ch.  817— H  890). 
Resulting  from  Legislative  Research  Commission 
recommendations  and  Medical  Society  push,  a  regis- 


tration system  was  put  into  effect  to  protect  physicians 
and  their  P.A.'s  from  tort  liability  for  unlawful  dele- 
gation and  to  provide  the  state  a  means  for  control 
over  the  training  and  utilizing  of  P.A.'s.  Seen  as  an- 
other step  in  solving  the  doctor  shortage  (as  was  the 
qualifying  of  osteopaths  for  medical  licensure  in 
1969).'  the  Medical  Practice  Act  (Ch.  115(1— H  1397) 
was  revised  to  permit  licensure  of  graduates  who  have 
taken  the  National  Hoards  in  lieu  ol  the  North  Caro- 
lina examination  and  to  eliminate  the  statutory  re- 
quirement for  a  lull  lour  years  of  medical  curriculum. 
Other  steps  were  taken  b\  appropriations  measures 
creating  a  new  one-year  medical  curriculum  at  Green- 
ville, giving  financial  assistance  to  three  private 
medical  schools  and  expanding  the  family  medicine 
and  community  hospital  internship  program  at  Chapel 
Hill.  A  member  of  the  ECU  medical  faculty  was  also 
put  on  the  Board  of  Anatomy,  to  request  and  receive 
research  cadavers  (Ch.  1127 — H  1505).  One  unrelated 
bill  actually  creates  a  need  for  more  doctors:  Ch.  938 
(H  1185)  requires  a  physician  supervisor  for  all  blood 
bank  operations.  This  was  the  result  of  a  1969  legis- 
lative concern  about  the  relatively  high  rate  of 
hepatitis-earning  blood  from  commercial  blood  col- 
lection centers. 

— David  G.  Warren 
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LAST  YEAR, 
REYNOLDS  TOBACCO 
DEVELOPED  A 
MACHINE  TO  CURE  A 
HEADACHE. 


One  of  the  biggest 
headaches  a  tobacco   j 
grower  has  is  labor, 
the  cost  and  the  shortage. 

Since  tobacco  is  our 
business,  too,  we're  inter- 
ested in  keeping  it  a  profit- 
able crop  for  some  120,000 
North  Carolina  farmers. 

So  we  set  out  to  perfect  a 
system  that  lets  them 


harvest  flue-cured,  automatic- 
ally. During  the  last  couple 
of  summers,  the  prototype 
harvester  was  put  through  its 
paces  in  field  tests  and  came  out 
looking  good. 

This  year,  a  manufacturer 


will  produce  the  harvester  in 

limited  quantities  for  the 

market.  The  latest  design  may 

be  the  answer  to  one  of  the 

grower's  biggest  labor 

problems. 

We  figure  anything 
that  helps  the  grower, 
helps  us. 

R.J.Reynolds 
Tobacco  Company 

Winston-Salem  N.C. 


